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NOTICE OF PUBLIC HEARING 
TO ALL RESIDENTS OF JOHNSON COUNTY, IOWA, ALL TAXPAYERS OF 

SAID COUNTY AND ANY INTERESTED PERSONS TO WHOM IT MAY 
CONCERN: 

 Notice is hereby given that the Board of Supervisors will conduct a public hearing, in 
accordance with Section 26.12 of the Code of Iowa, in the Johnson County Administration 
Building Board Room, 913 South Dubuque Street, Iowa City, Johnson County, Iowa on 
November 9, 2021, at 9:00 A.M., on the proposed plans, specifications, form of contract, and 
estimated total cost for Proposed Watershed Improvements - Clear Creek Watershed 
(CDBG #13-NDRI-007), located in Coralville, Johnson County, Iowa as per plans and 
specifications prepared jointly by Clapsaddle-Garber and Associates, Inc. and Emmons & 
Oliver Resources, Inc., for the Johnson County Board of Supervisors.   

 Said proposed plans, specifications, form of contract, and estimated total cost for such public 
improvement, are now on file and may be inspected at the office of the Auditor of said County, 
which office is in the Johnson County Administration Building, 913 South Dubuque Street, Suite 
101, Iowa City, Iowa 52240; at the office of the Clear Creek Watershed Coordinator; at the office 
of the Coralville City Engineer, 1512 7th St., Coralville, IA  52241; at the USDA Iowa City Service 
Center, 51 Escort Ln. SW, Iowa City, IA 52240; and at the office of the Engineer, at Clapsaddle-
Garber Associates, 1523 South Bell Ave., Suite 101, Ames, Iowa 50010. Copies may be 
downloaded at no charge from www.cgaconsultants.com or a printed copy may be obtained by 
contacting Beeline + Blue at 2507 Ingersoll Ave., Des Moines, Iowa 50312 or by phone at (515) 
244-1611. A $100 refundable deposit is required for all printed copies. This fee is REFUNDABLE, 
provided the following conditions are met: 1) The plans and specifications are returned to CGA 
complete and in good usable condition and 2) they are returned to the above address within fourteen
(14) calendar days after the award of the project.

At said hearing any person may appear and make comments about, or present evidence for or
against, the said proposed plans, specifications, form of contract for, and estimated total cost of 
such public improvement. Written comments may also be delivered no later than 24 hours prior to 
the hearing to the Johnson County Board of Supervisors, 913 South Dubuque St., Suite 201, Iowa 
City, IA 52240.  

Dated at Iowa City, Johnson County, Iowa, this 21st day of October, 2021. 

/s/Travis Weipert 
Johnson County Auditor 
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INSTRUCTIONS TO BIDDERS 

Project Name: Proposed Watershed Improvements - Clear Creek Watershed in Iowa & Johnson 
Counties - Bid Package 6, Johnson County 

CGA Project No. 8725 
EOR Project No. 01670-0001 

The work comprising the above referenced project shall be constructed in accordance with the NRCS Standard 
Specifications, as further modified by supplemental specifications and special provisions included in the 
Project Manual.  The terms used in the contract revision of the documents are defined in said Standard 
Specifications.  Before submitting your bid, please review the requirements of the General Provisions and 
Covenants, in particular the sections regarding proposal requirements, bonding, contract execution and 
insurance requirements.  Please be certain that all documents have been completed properly, as failure to 
complete and sign all documents and to comply with the requirements listed below can cause your bid not to 
be read.  This project must be completed NO LATER than May 31st, 2022. 

I.    BID SECURITY 

The bid security must be in the minimum amount of 5% of the total bid amount.  Bid security shall be in 
the form of a cashier’s check or a certified check, drawn on an FDIC insured bank in Iowa or drawn on 
an FDIC insured bank chartered under the laws of the United States; or a certified share draft drawn on a 
credit union in Iowa or chartered under the laws of the United States; or a bid bond executed by a 
corporation authorized to contract as a surety in Iowa or satisfactory to the County.  The bid bond must 
be submitted on the enclosed Bid Bond form as no other bid bond forms are acceptable.  All signatures 
on the bid bond must be original signatures in ink; facsimile (fax) of any signature on the bid bond is not 
acceptable.  Bid security other than said bid bond shall be made payable to Treasurer, Johnson County, 
Iowa.  “Miscellaneous Bank Checks”, and personal checks, as well as “Money Orders” and “Traveler’s 
Checks” issued by persons, firms or corporations licensed under Chapter 533B of the Iowa Code, are not 
acceptable bid security. 

II. SUBMISSION OF THE PROPOSAL AND IDENTITY OF BIDDER

A. The proposal shall be sealed in an envelope, properly identified as the Proposal with the project 
title and the name and address of the bidder, and deposited with the County at or before the 
time and at the place provided in the Notice to Bidders.  It is the sole responsibility of the 
bidder to see that its proposal is delivered to the County prior to the time for opening bids, 
along with the appropriate bid security sealed in the separate envelope identified as Bid 
Security and attached to the outside of the bid proposal envelope.  Any proposal received after 
the scheduled time for the receiving of proposals will be returned to the bidder unopened and 
will not be considered. 
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B. The following documents shall be completed, signed and returned in the Proposal envelope.  The 
bid cannot be read if any of these documents are omitted from the Proposal envelope. 

1. PROPOSAL – Complete each of the following parts:

- Part B – Acknowledgment of Addenda, if any have been issued;
- Part C – Bid Items, Quantities and Prices
- Part F – Proposal Attachments;

 The following documents which are proposal attachments must be completed and 
attached: 

 ITEM NO.  DESCRIPTION OF ATTACHMENT 

1. Bidder Status Form
2. 
3. 
4. 
5. 
6. 

-  Part G – Identity of Bidder; 

Sign the proposal.  The signature on the proposal and all proposal attachments must be 
an original signature in ink signed by the same individual who is the Company Owner 
or an authorized Officer of the Company; copies or facsimile of any signature will not 
be accepted. The Bidder Status Form is required by the Iowa Labor Commissioner, 
pursuant to the Iowa Administrative Code rule 875-156.2(1).  The Bidder must 
complete and submit the Bidder Status Form, signed by an authorized representative 
of the Bidder, with their bid proposal.  Under Iowa Administrative Code rule 875-
156.2(1), failure to provide the Bidder Status Form with the bid may result in the bid 
being deemed non-responsive and may result in the bid being rejected.  The 
Worksheet: Authorized to Transact Business from the Labor Commissioner is 
including on the following page and can be used to assist Bidders in completing the 
Bidder Status Form.



This Worksheet is not required to be submitted with the Bid.  It is intended to be used to assist the bidder 
in completing the Bidder Status Form. 
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Worksheet:  Authorization to Transact Business 

This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of 
the following describes your business, you are authorized to transact business in Iowa. 

☐ Yes   ☐ No My business is currently registered as a contractor with the Iowa Division of Labor.

☐ Yes   ☐ No My business is a sole proprietorship and I am an Iowa resident for Iowa income tax
purposes. 

☐ Yes   ☐ No My business is a general partnership or joint venture. More than 50 percent of the general
partners or joint venture parties are residents of Iowa for Iowa income tax purposes. 

☐ Yes   ☐ No My business is an active corporation with the Iowa Secretary of State and has paid all
fees required by the Secretary of State, has filed its most recent biennial report, and has 
not filed articles of dissolution. 

☐ Yes   ☐ No My business is a corporation whose articles of incorporation are filed in a state other
than Iowa, the corporation has received a certificate of authority from the Iowa 
Secretary of State, has filed its most recent biennial report with the Secretary of State, 
and has neither received a certificate of withdrawal from the Secretary of state nor had 
its authority revoked. 

☐ Yes   ☐ No My business is a limited liability partnership which has filed a statement of
qualification in this state and the statement has not been canceled. 

☐ Yes   ☐ No My business is a limited liability partnership which has filed a statement of
qualification in a state other than Iowa, has filed a statement of foreign qualification in 
Iowa and a statement of cancellation has not been filed. 

☐ Yes   ☐ No My business is a limited partnership or limited liability limited partnership which has
filed a certificate of limited partnership in this state, and has not filed a statement of 
termination. 

☐ Yes   ☐ No My business is a limited partnership or a limited liability limited partnership whose
certificate of limited partnership is filed in a state other than Iowa, the limited 
partnership or limited liability limited partnership has received notification from the 
Iowa Secretary of state that the application for certificate of authority has been 
approved and no notice of cancellation has been filed by the limited partnership or the 
limited liability limited partnership. 

☐ Yes   ☐ No My business is a limited liability company whose certificate of organization is filed in
Iowa and has not filed a statement of termination. 



This Worksheet is not required to be submitted with the Bid.  It is intended to be used to assist the bidder 
in completing the Bidder Status Form. 
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☐ Yes   ☐ No My business is a limited liability company whose certificate of organization is filed in a
state other than Iowa, has received a certificate of authority to transact business in Iowa 
and the certificate has not been revoked or canceled. 
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The following documents must be submitted as printed.  No alterations, additions, or deletions are 
permitted.  If the Bidder notes a requirement in the contract documents which the Bidder believes will 
require a conditioned or unsolicited alternate bid, the Bidder must immediately notify the Engineer in 
writing.  The Engineer will issue any necessary interpretation by an addendum. 

TO: Johnson County, Iowa 

PROPOSAL 
PROPOSAL: PART A – SCOPE 

Johnson County, Iowa, hereinafter called the “Jurisdiction”, has need of a qualified contractor to complete the 
work comprising the below referenced improvement.  The undersigned Bidder hereby proposes to complete 
the work comprising the below referenced improvement as specified in the contract documents, which are 
officially on file with the Jurisdiction, in the office of the Auditor, Johnson County, Iowa, at the prices 
hereinafter provided in Part C of the Proposal, for the following described improvements: 

PROJECT DESCRIPTION: 

Proposed Watershed Improvements - Clear Creek Watershed in Johnson Counties 
Bid Package 6, Johnson County 

PROPOSAL: PART B – ACKNOWLEDGMENT OF ADDENDA 

The Bidder hereby acknowledges that all addenda become a part of the contract documents when issued, and 
that each such addendum has been received and utilized in the preparation of this bid.  The Bidder hereby 
acknowledges receipt of the following addenda by inserting the number of each addendum in the blanks 
below: 

ADDENDUM NUMBER ADDENDUM NUMBER 
ADDENDUM NUMBER ADDENDUM NUMBER 

And certifies that said addenda were utilized in the preparation of this bid. 
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PROPOSAL: PART C – BID ITEMS, QUANTITIES AND PRICES 

Proposed Watershed Improvements - Clear Creek Watershed in Iowa & Johnson Counties 
Bid Package 6, Johnson County 

UNIT BID PRICE CONTRACTS:  

The Bidder must provide the Unit Bid Price, the Total Bid Price, and the Total Construction Costs on the 
Proposal Form.  In case of discrepancy, the Unit Bid Price governs.  The quantities shown on the Proposal 
Form are approximate only, but are considered sufficiently adequate for the purpose of comparing bids.   

Division 21 
CC-162 to CC-164 (Coralville) 

Item 
No. Description Units 

Estimated 
Quantity 

Unit 
Price 

Total 
Price 

21.01 General Clearing and Grubbing LS 1 

21.02 
On-site Topsoil (Strip, Salvage, and Respread 6” 
Depth) CY 250 

21.03 Off-site Topsoil, 6” Depth CY 950 

21.04 Excavation Class 10, Haul Offsite CY 2,800 

21.05 Misc. Debris Removal from Stream Channel CY 200 

21.06 Excavation Class 10, Balanced Onsite CY 500 

21.07 Temporary Stream Diversion/Crossings LS 1 

21.08 Storm Sewer, Class III RCAP, 72” LF 8 

21.09 Remove, Salvage, Reinstall RCAP FES, 72” LS 1 

21.10 PCC Sidewalk, 5” (Remove and Replace) SY 40 

21.11 Temporary Traffic Control, Basic LS 1 

21.12 (Permanent Lawn Mixture) ACRE 1.00 

21.13 
Conventional seeding: G. Wetland (Wetland Grass 
Seed Mixture) ACRE 0.34 

21.14 
Conventional seeding: H Native Grass and Forbs 
(Wildflower) Seeding Mixture ACRE 1.70 

21.15 
Hydraulic seeding: seeding and mulching, type 4 seed 
mixture (Urban Temporary Erosion Control Mixture) ACRE 3.00 

21.16 Hydromulch: Bonded Fiber Matrix ACRE 3.00 

21.17 SWPPP Management LS 1 
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21.18 Filter Sock, 9”, Install LF 2,400 

21.19 Filter Sock, 9”, Removal LF 2,400 

21.20 
Temporary Rolled Erosion Control Products 
(RECP), Type 4 SY 7,500 

21.21 Rip Rap, Class D Revetment TON 200 

21.22 Rip Rap, Erosion Stone TON 65 

21.23 Silt Fence, Install LF 1,000 

21.24 
Silt Fence, removal (no removal at offsite 
stockpile) LF 500 

21.25 Stabilized Construction Entrance EA 4 

21.26 Mobilization LS 1 

21.27 
Concrete Washout – Small Job 
Washout - EA 1 

21.28 Limestone Blocks (18”x18”x18”) EA 8 

21.29 Construction Perimeter Fencing – Orange Plastic LF 1,000 

21.30 Macadam Crushed Stone TON 13 

21.31 Safety Railing – Custom Steel LF 40 

DIVISION 21 PRICE = 
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PROPOSAL: PART D – GENERAL 
 
The Bidder hereby acknowledges that the Jurisdiction, in advertising for public bids for this project reserves 
the right to: 
 
   1.   Reject any or all bids.  Award of the contract, if any, to be to the lowest responsible, 

responsive bidder; and   
   2.   Reject any or all alternates in determining the items to be included in the contract.  

Designation of the lowest responsible, responsive bidder to be based on comparison of the 
total bid; and  

   3.   Make such alterations in the contract documents or in the proposal quantities as it determines 
necessary in accordance with the contract documents after execution of the contract.  Such 
alterations shall not be considered a waiver of any conditions of the contract documents, and 
shall not invalidate any of the provisions thereof; and 

 
The Bidder hereby agrees to: 
 
   1. Enter into a contract, if this proposal is selected, in the form approved by the Jurisdiction, 

provide proof of registration with the Iowa Division of Labor in accordance with Chapter 
91C of the Iowa Code, and furnish a performance, maintenance, and payment bond; and 
insurance certificate; and 

   2. Forfeit bid security, not as a penalty but as liquidated damages, upon failure to enter into such 
contract and/or to furnish said bond; and 

   3. Commence the work on this project on or before a date to be specified in a written notice to 
proceed by the Jurisdiction, and to fully complete the project on or before the date specified 
in the Notice to Bidders. 

   4. To pay the Jurisdiction as fixed and liquidated damages One Hundred dollars ($100) for each 
and every calendar day elapsing after the specified completion date and before actual 
completion of the work to a degree acceptable to the Jurisdiction and the Engineer. 

   5. To reimburse the Jurisdiction, by a reduction of the final payment due the Contractor, an 
amount equal to the charges made for engineering services incurred because of continuance 
of the work beyond the specified completion date. 

 
PROPOSAL:  PART E – NON-COLLUSION AFFIDAVIT 
 
The Bidder hereby certifies: 
 
   1. That this proposal is not affected by, contingent on, or dependent on any other proposal 

submitted for any improvement with the Jurisdiction; and 
    
   2. That no individual employed by the Bidder has employed any person to solicit or procure the 

work on this project, nor will any employee of the Bidder make any payment or agreement 
for payment of any compensation in connection with the procurement of this project; and  

 
   3. That no part of the bid price received by the Bidder was or will be paid to any person, 

corporation, firm, association, or other organization for soliciting the bid, other than the 
payment of their normal compensation to persons regularly employed by the Bidder whose 
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services in connection with the construction of the project were in the regular course of their 
duties for the Bidder; and 

    
   4. That this proposal is genuine and not collusive or sham; that the Bidder has not colluded, 

conspired, connived or agreed, directly or indirectly, with any bidder or person, to submit a 
sham bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought, 
by agreement or collusion, or communication or conference, with any person, to fix the bid 
price of the Bidder or of any other bidder, and that all statements in this proposal are true; 
and 

    
   5. That the individual(s) executing this proposal have the authority to execute this proposal on 

behalf of the Bidder. 
 
PROPOSAL: PART F – PROPOSAL ATTACHMENTS 

 
The Bidder shall complete and include the following attachments as part of this proposal: 
 
  ITEM NO.  DESCRIPTION OF ATTACHMENT 
 
 1. Bidder Status Form  
 2.   
 3.   
 4.   
 5.   
 6.   
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PROPOSAL: PART G – IDENTITY OF BIDDER 
 
The Bidder shall indicate whether the bid is submitted by a/an: 
 
 
 Individual, 
 Sole Proprietorship        
    Bidder 
 Partnership 
         
 Corporation   Signature 
  
 Limited Liability Company By        
    Name (Print/Type)  
 Joint-venture:  all parties must join-in and 
 execute all documents     
    Title 
 Other 
      
    Street Address 
The Bidder shall enter its Public Registration   
Number ___ ___ ___ ___ ___ - ___ ___ issued     
By the Iowa Commissioner of Labor Pursuant   City, State, Zip Code 
Section 91C.5 of the Iowa Code.   
      
    Telephone Number 
   
   Type or print the name and title of the company’s   
 owner, president, CEO, etc. if a different person   
 than entered above 
  
Failure to provide said Registration Number 
shall result in the bid being read under     
advisement.  A contract will not be executed   Name  
until the Contractor is registered. 
     
    Title 
 
 
 
 NOTE: The signature on this proposal must be an original signature in ink; copies or facsimile 

of any signature will not be accepted.



All bidders must submit the following completed form to the governmental body requesting bids per 875 
Iowa Administrative Code Chapter 156. 
 

CDBG PN 13-NDRI-007     Page 15 
CGA PN 8725.04 

BIDDER STATUS FORM 
 

 

To be completed by all bidders Part A 
Please answer “Yes” or “No” for each of the following: 

☐ Yes   ☐ No My company is authorized to transact business in Iowa. 
(To help you determine if your company is authorized, please review the worksheet on the next page). 
☐ Yes   ☐ No My company has an office to transact business in Iowa. 

☐ Yes   ☐ No My company’s office in Iowa is suitable for more than receiving mail, telephone calls, and e-mail. 
☐ Yes   ☐ No My company has been conducting business in Iowa for at least 3 years prior to the first request for bids on this project. 
☐ Yes   ☐ No My company is not a subsidiary of another business entity or my company is a subsidiary of another business entity that 

would qualify as a resident bidder in Iowa. 
If you answered “Yes” for each question above, your company qualifies as a resident bidder. Please complete Parts B and D 
of this form. 
If you answered “No” to one or more questions above, your company is a non-resident bidder. Please complete Parts C and D 
of this form. 

 
 

To be completed by resident bidders Part B 
My company has maintained offices in Iowa during the past 3 years at the following addresses: 

Dates:  to    Address:  

(mm/dd/yyyy) City, State, Zip:  
 

Dates:  to    Address:  

(mm/dd/yyyy) City, State, Zip:  
 

Dates:  to    Address:  

(mm/dd/yyyy) City, State, Zip:  
 

You may attach additional sheet(s) if needed. 
 

To be completed by non-resident bidders Part C 
1. Name of home state or foreign country reported to the Iowa Secretary of State: 
 

 
2. Does your company’s home state or foreign country offer preferences to bidders who are residents? ☐ Yes ☐ No 
3. If you answered “Yes” to question 2, identify each preference offered by your company’s home state or foreign country and the appropriate 

legal citation. 
 

 
 

 You may attach additional sheet(s) if needed. 
 

 

To be completed by all bidders Part D 
 

I certify that the statements made on this document are true and complete to the best of my knowledge and I know that my failure to provide 
accurate and truthful information may be a reason to reject my bid. 
 

Firm Name:  

Signature:  Date:  
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BID BOND 
 

KNOW ALL BY THESE PRESENTS: 
 
That we, ________________________________________________________, as Principal, and 
____________________________________, as Surety, are held and firmly bound unto Johnson County, as 
Obligee, (hereinafter referred to as “the Jurisdiction”), in the penal sum of 
_________________________________dollars ($ _____________), or _______ percent of the amount bid  
in lawful money of the United States, for which payment said Principal and Surety bind themselves, their 
heirs, executors, administrators, successors, and assigns jointly and severally, firmly by these presents. 
 
The condition of the above obligation is such that whereas the Principal has submitted to the Jurisdiction a 
certain proposal, in a separate envelope, and hereby made a part hereof, to enter into a contract in writing, for 
the following described improvements; 
 

Proposed Watershed Improvements - Clear Creek Watershed in Iowa & Johnson Counties 
Bid Package 6, Johnson County 

 
The Surety hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no way 
impaired or affected by any extension of the time within which the Jurisdiction may accept such bid or execute 
such Contract; and said Surety does hereby waive notice of any such extension. 
 
In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree that the 
venue thereof shall be Johnson County, State of Iowa.  If legal action is required by the Jurisdiction against 
the Surety or Principal to enforce the provisions of the bond or to collect the monetary obligation incurring to 
the benefit of the Jurisdiction, the Surety or Principal agrees to pay the Jurisdiction all damages, costs, and 
attorney fees incurred by enforcing any of the provisions of this Bond.  All rights, powers, and remedies of 
the Jurisdiction hereunder shall be cumulative and not alternative and shall be in addition to all rights, powers 
and remedies given to the Jurisdiction, by law.  The Jurisdiction may proceed against Surety for any amount 
guaranteed hereunder whether action is brought against Principal or whether Principal is joined in any such 
action or actions or not. 
 
NOW, THEREFORE, if said proposal by the Principal be accepted, and the Principal shall enter into a contract 
with Jurisdiction in accordance with the terms of such proposal, including the provision of insurance and of a 
bond as may be specified in the contract documents, with good and sufficient surety for the faithful 
performance of such contract, for the prompt payment of labor and material furnished in the prosecution 
thereof, and for the maintenance of said improvements as may be required therein, then this obligation shall 
become null and void; otherwise, the Principal shall pay to the Jurisdiction the full amount of the bid bond, 
together with court costs, attorney’s fees, and any other expense of recovery. 
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Signed and sealed this      day of            , 20  . 
 
 SURETY:   PRINCIPAL: 
     
     

 Surety Company   Bidder 
By   By  
 Signature Attorney-in-Fact/Officer   Signature 

     
 Name of Attorney-in-Fact/Officer   Name (Print/Type) 

     
 Company Name   Title 

     
 Company Address   Address 

     
 City, State, Zip Code   City, State, Zip Code 

     
 Company Telephone Number   Telephone Number 

  
 
NOTE:  All signatures on this bid bond must be original signatures in ink; copies or facsimile of any signature 
will not be accepted.  This bond must be sealed with the Surety’s raised, embossing seal.  The Certificate or 
Power of Attorney accompanying this bond must be valid on its face and sealed with the Surety’s raised, 
embossing seal. 
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CONTRACT 
               
THIS CONTRACT, made and entered into at   this day of 

 , ______, by and between Johnson County hereinafter called 

the "Jurisdiction", and ______________________________, hereinafter called the "Contractor". 

 
WITNESSETH: 
 
The Contractor hereby agrees to complete the work comprising the below referenced improvement as 
specified in the contract documents, which are officially on file with the Jurisdiction, in the office of the 
Auditor of Johnson County, Iowa.  This contract includes all contract documents.  The work under this 
contract shall be constructed in accordance with the NRCS Standard Construction Specifications and as 
further modified by the supplemental specifications, special provisions and additional requirements.  The 
Contractor further agrees to complete the work in strict accordance with said contract documents, and to 
guarantee the work as required by law, for the time required in said contract documents, after its acceptance 
by the Jurisdiction. 

This contract is awarded and executed for completion of the work specified in the contract documents for the 
bid prices proposed by the Contractor in its proposal form submitted in accordance with the Notice to Bidders 
and Notice of Public Hearing for the following described improvements: 
 

Proposed Watershed Improvements - Clear Creek Watershed in Iowa & Johnson Counties 
Bid Package 6, Johnson County 

 
The Contractor agrees to perform said work for and in consideration of the Jurisdiction’s payment of the bid 
amount of ___________________________________________________ dollars ($____________) which 
amount shall constitute the required amount of the performance, maintenance, and payment bond.  The 
Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written 
notice to proceed by the Jurisdiction and to fully complete the project within the time period provided in the 
Notice to Bidders, subject to the stipulated damages and costs thereafter.  
 
All project contracts shall contain at a minimum the following provisions, as appropriate. 
 
ALL CONTRACTS 
 
1. Access and Maintenance of Records 
 
The contractor must maintain all required records for five years after final payments are made and all other 
pending matters are closed. 
 
At any time during normal business hours and as frequently as is deemed necessary, the contractor shall make 
available to the Iowa Economic Development Authority, the State Auditor, the General Accounting Office, 
and the Department of Housing and Urban Development, for their examination, all of its records pertaining 
to all matters covered by this contract and permit these agencies to audit, examine, make excerpts or transcripts 
from such records, contract, invoices, payrolls, personnel records, conditions of employment, and all other 
matters covered by this contract. 
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2. Civil Rights 
 
The Contractor must comply with the following laws and regulations: 
 

• Title VI of the Civil Rights Act of 1964 (P.L. 88-352).  
States that no person may be excluded from participation in, denied the benefits of, or subjected to 
discrimination under any program or activity receiving Federal financial assistance on the basis of 
race, color, or national origin. 
 
• Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended. 
 
• Federal Executive Order 11063, as amended by Executive Order 12259 

Equal Opportunity Housing 
 
• Iowa Civil Rights Act of 1965. 

This Act mirrors the Federal Civil Rights Act. 
 
• Section 109 of Title I of the Housing and Community Development Act of 1974, as amended 

(42 U.S.C. 5309). 
Provides that no person shall be excluded from participation in, denied the benefits of, or 
subjected to discrimination on the basis of race, color, national origin, sex, age, or 
handicap under any program or activity funded in part or in whole under Title I of the Act. 
 

• The Age Discrimination Act of 1975, as amended (42 U.S.C. 1601 et seq.) 
Provides that no person on the basis of age, be excluded from participation in, be denied 
the benefits of or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. 
 

• Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 29 U.S.C. 794). 
Provides that no otherwise qualified individual shall solely by reason of his/her handicap 
be excluded from participation in, be denied the benefits of, or be discriminated against 
under any program or activity receiving Federal financial assistance. 
 

• Americans with Disabilities Act (P.L. 101-336, 42 U.S.C. 12101-12213) 
Provides comprehensive civil rights to individuals with disabilities in the areas of 
employment, public accommodations, state and local government services, and 
telecommunications. 
 

• Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 1701u). 
 
The purpose of section 3 of the Housing and Urban Development Act of 1968 ( 12 U.S.C. 
1701u) (section 3) is to ensure that employment and other economic opportunities generated by 
certain HUD financial assistance shall, to the greatest extent feasible, and consistent with 
existing Federal, State and local laws and regulations, be directed to low- and very low-income 
persons, particularly those who are recipients of government assistance for housing, and 
to business concerns which provide economic opportunities to low- and very low-income 
persons. 
 

  

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5b93c604f1f17967087eac820a6d3ba3&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/uscode/text/12/1701u
https://www.law.cornell.edu/uscode/text/12/1701u
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b53c4a715f555ddaf4130860d7e71119&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5aee72c6cc23ba8dd9abbd1a7d08a45d&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=bea258cd28a425ab5cd326b7daa383e8&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
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3. Termination Clause 
 
The Jurisdiction reserves the right to Terminate the Contract at any time for the following conditions: 

1. Termination for Cause: 
a. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his 

obligations under this contract, or if the Contractor shall violate any of the covenants, 
agreements, or stipulations of this contract, the Jurisdiction shall thereupon have the right to 
terminate this contract by giving written notice to the Contractor of such termination and 
specifying the effective date thereof, at least five (5) days before the effective date of such 
termination. In such event, all finished or unfinished work completed by the Contractor 
under this contract, including stockpiled materials, shall become the Jurisdiction’s property 
and the Contractor shall be entitled to receive just and equitable compensation for any work 
satisfactorily completed hereunder measured as described in Parts V and VI of the Project 
Manual. Notwithstanding the above, the Contractor shall not be relieved of liability to the 
Jurisdiction for damages sustained by the Jurisdiction or land owner by virtue of any breach 
of the contract by the Contractor, and the Jurisdiction may withhold any payments to the 
Contractor for the purpose of set-off until such time as the exact amount of damages due 
the Jurisdiction from the Contractor is determined. 

2. Termination for Convenience: 
a. The Jurisdiction may terminate this contract at any time by giving at least ten (10) days’ 

notice in writing to the Contractor if funding for this project is terminated and no other 
funding is available for continuation. If the contract is terminated by the Jurisdiction as 
provided herein, the Contractor will be paid for all satisfactorily completed work, partially 
completed work, and, at the option of the Jurisdiction, stockpiled materials measured as 
described in Parts V and VI of the Project Manual. 

 
4. Certification regarding government-wide restriction on lobbying. 
 
All contracts utilizing CDBG funds must contain the following certification concerning restriction of 
lobbying: 
 
"The Recipient certifies, to the best of his or her knowledge and belief, that: 

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
Recipient, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee, or an employee of a Member of congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the Recipient 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Federal 
Lobbying" in accordance with its instruction. 

iii. The Recipient shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 
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This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure." 
 
5. Lead-Safe Housing Regulations (As applicable) 
 
24 CFR Part 35 et. al. 
 
Requirements for Notification, Evaluation and Reduction of Lead-Based Paint Hazards in Federally Owned 
Residential Properties and Housing Receiving Federal Assistance, Final Rule 
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ALL CONTRACTS IN EXCESS OF $10,000 
 
1. COMPREHENSIVE PROCUREMENT GUIDELINE: RECOVERED MATERIALS 
 
“The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation 
and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory 
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items 
designated in Subpart B of 40 CFR Part 247.” 
 
 
2. Federal Executive Orders 11246 and 11375: 
Provides that no one be discriminated in employment. 
 
"During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The contractor will take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be 
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the contracting officer setting 
forth the provisions of this nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 
(3) The contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under Section 202 of the Executive Order No. 11246 of September 24, 1965, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 
(4) The contractor will comply with all provisions of Executive Order No. 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(5) The contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 
(6) In the event of the contractor's non-compliance with the nondiscrimination clause of this 
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated 
or suspended in whole or in part and the contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 
(7) The contractor will include the provisions of Paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The contractor will take such 
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action with respect to any subcontract or purchase order as the contracting agency may direct as a 
means of enforcing such provisions including sanctions for noncompliance:  Provided, however, 
that in the event the contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the contracting agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

 
ALL CONTRACTS IN EXCESS OF $100,000 
 
Clean Air and Water Acts:  
 

o Section 306 of the Clean Air Acts (42 U.S.C. 1857(h)). 
o Section 508 of the Clean Water Act (33 U.S.C. 1368). 
o Executive Order 11738. Providing administration of the Clean Air and Water Acts 

  
Clean Air and Water Acts - required clauses: 

This clause is required in all third-party contracts involving projects subject to the Clean Air Act (42 
U.S.C. 1857 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), and the 
regulations of the Environmental Protection Agency with respect to 40 CFR Part 15, as amended.  It 
should also be mentioned in the bid document. 

 
During the performance of this contract, the CONTRACTOR agrees as follows: 

(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any 
nonexempt contract or subcontract is not listed on the Excluded Party Listing System pursuant to 
40 CFR 32. 

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the Clean Air 
Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and 
information, as well as all other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt notice will 
be given of any notification received from the Director, Office of Federal Activities, 
Environmental Protection Agency, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the Excluded Party Listing System. 

(4) The CONTRACTOR agrees that it will include or cause to be included the criteria and 
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract and 
require every subcontractor to take such action as the Government may direct as a means of 
enforcing such provisions. 

 
ALL CONSTRUCTION CONTRACTS IN EXCESS OF $2,000 
 
Federal Labor Standards 
 
In addition to the preceding provisions, all construction contracts in excess of $2,000 must include the 
Federal Labor Standards Provisions (verbatim) found in Appendix 2 under Required Contract Provisions.  
(Housing rehabilitation contracts of less than 8 units are excluded from this requirement.) 
 
Federal Labor Standards Provisions (verbatim) found in Appendix 2, including: 

• Davis-Bacon and Related Acts 
• Contract Work Hours and Safety Standard Act 
• Copeland Anti-kickback Act 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have executed five (5) copies of this 
Agreement on the date first shown written. 

 

OWNER 

 Name: Johnson County 

 Address:  913 S Dubuque St.  

      Iowa City, Iowa 52240 

 

By: __________________________________ 
 Signature 

 __________________________________ 
 Title of Representative  

 

ATTEST 

By:  __________________________________ 
 Signature 

 __________________________________ 
 Title 

CONTRACTOR 

 Name: _____________________________ 

 Address:  _____________________________ 

  _____________________________ 

 

By: __________________________________ 
 Signature 

 __________________________________ 
 Title of Representative  

 

ATTEST 

By:  __________________________________ 
 Signature 

 __________________________________ 
 Title 

 
CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By: 
 
1. All Contractors:  The Contractor shall enter its Public Registration Number __ __ __ __ __ - __ __ issued 

by the Iowa Commissioner of Labor pursuant to Section 91C.5 of the Iowa Code. 
 
2.  Out-of-State Contractors:  
 

A. Pursuant to Section 91C.7 of the Iowa Code, an out-of-state contractor, before commencing a contract 
in excess of five thousand dollars in value in Iowa, shall file a bond with the division of labor services 
of the department of workforce development.  It is the contractor’s responsibility to comply with said 
Section 91C.7 before commencing this work. 

 
B. Prior to entering into contract, the designated low bidder, if it is a corporation organized under the laws 

of a state other than Iowa, shall file with the Engineer a certificate from the Secretary of the State of 
Iowa showing that it has complied with all the provisions of Chapter 490 of the Iowa Code, or as 
amended, governing foreign corporations.   

 
NOTE:  All signatures on this contract must be original signatures in ink; copies, facsimile, or 
electronic signatures will not be accepted. 
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SURETY BOND NO.           

 
PERFORMANCE, PAYMENT, AND MAINTENANCE BOND 

 
 KNOW ALL BY THESE PRESENTS: 
  
That we, _________________________________________________, as Principal (hereinafter the 
“Contractor” or “Principal”) and ____________________________________________, as Surety are held 
and firmly bound unto Johnson County, Iowa, as Obligee (hereinafter referred to as “the Jurisdiction”), and 
to all persons who may be injured by any breach of any of the conditions of this Bond in the penal sum 
of_____________________________________________________________________________________
______________________________ DOLLARS ($____________________), lawful money of the United 
States, for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, legal 
representatives and assigns, jointly or severally, firmly by these presents. 
  
The conditions of the above obligations are such that whereas said Contractor entered into a contract with the 
Jurisdiction, bearing date the _______ day of ___________________, 20___, (hereinafter the “Contract”) 
wherein said Contractor undertakes and agrees to construct the following described improvements: 
  

Proposed Watershed Improvements - Clear Creek Watershed in Iowa & Johnson Counties 
Bid Package 6, Johnson County 

 
And to faithfully perform all the terms and requirements of said Contract within the time therein specified, in 
a good and workmanlike manner, and in accordance with the Contract Documents.  Provided, however, that 
one year after the date of acceptance as complete of the work under the above referenced Contract, the 
maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be reduced 
to the sum of _____________________________ __________________DOLLARS ($_____________) 
which is the cost associated with those items shown on the proposal and in the Contract which require a 
maintenance bond period in excess of one year. 
 
It is expressly understood and agreed by the Contractor and Surety in this bond that the following provisions 
are a part of this Bond and are binding upon said Contractor and Surety, to-wit: 
 
1. PERFORMANCE:  The Contractor shall well and faithfully observe, perform, fulfill and abide by 

each and every covenant, condition and part of said Contract and Contract Documents, by reference 
made a part hereof, for the above referenced improvements, and shall indemnify and save harmless 
the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason of the Contractor’s 
default of failure to perform as required.  The Contractor shall also be responsible for the default or 
failure to perform as required under the Contract and Contract Documents by all its subcontractors, 
suppliers, agents, or employees furnishing materials or providing labor in the performance of the 
Contract. 

     
 2. PAYMENT:  The Contractor and the Surety on this Bond are hereby agreed to pay all just claims 

submitted by persons, firms, subcontractors, and corporations furnishing materials for or performing 
labor in the performance of the Contract on account of which this Bond is given, including but not 
limited to claims for all amounts due for labor, materials, lubricants, oil, gasoline, repairs on 
machinery, equipment and tools, consumed or used by the Contractor or any subcontractor, wherein 
the same are not satisfied out of the portion of the contract price which the Jurisdiction is required to 
retain until completion of the improvement, but the Contractor and Surety shall not be liable to said 
persons, firms, or corporations unless the claims of said claimants against said portion of the contract 
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price shall have been established as provided by law.  The Contractor and Surety hereby bind 
themselves to the obligations and conditions set forth in Chapter 573, Code of Iowa, which by this 
reference is made a part hereof as though fully set out herein. 

 
 3. MAINTENANCE:  The Contractor and the Surety on this Bond hereby agree, at their own expense: 
 

A. To remedy any and all defects that may develop in or result from work to be performed 
under the Contract within the period of one (1) year from the date of acceptance of the 
work under the Contract, by reason of defects in workmanship or materials used in 
construction of said work; 

 
   B. To keep all work in continuous good repair; and 
 
   C. To pay the Jurisdiction’s reasonable costs of monitoring and inspection to assure that any 

defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a 
result of Contractor’s and Surety’s failure to remedy any defect as required by this section. 

 
Contractor’s and Surety’s agreement herein made extends to defects in workmanship or 
materials not discovered or known to the Jurisdiction at the time such work was accepted. 

 
4. GENERAL:  Every Surety on this Bond shall be deemed and held bound, any contract to the contrary 

notwithstanding, to the following provisions: 
 
   A. To consent without notice to any extension of time to the Contractor in which to perform 

the Contract; 
 
   B.  To consent without notice to any change in the Contract or Contract Documents, which 

thereby increases the total contract price and the penal sum of this bond, provided that all 
such changes do not, in the aggregate, involve an increase of more than twenty percent of 
the total contract price, and that this bond shall then be released as to such excess increase; 
and  

 
    C. To consent without notice that this Bond shall remain in full force and effect until the 

Contract is completed, whether completed within the specified contract period, within an 
extension thereof, or within a period of time after the contract period has elapsed and the 
liquidated damage penalty is being charged against the Contractor. 

 
The Contractor and every Surety on the bond shall be deemed and held bound, any contract to the 
contrary notwithstanding, to the following provisions: 

 
        D. That no provision of this Bond or of any other contract shall be valid which limits to less 

than five years after the acceptance of the work under the Contract the right to sue on this 
Bond. 

     
        E. That as used herein, the phrase “all outlay and expense” is not to be limited in any way, 

but shall include the actual and reasonable costs and expenses incurred by the Jurisdiction 
including interest, benefits and overhead where applicable.  Accordingly, “all outlay and 
expense” would include but not be limited to all contract or employee expense, all 
equipment usage or rental, materials, testing, outside experts, attorneys fees (including 
overhead expenses of the Jurisdiction’s staff attorneys), and all costs and expenses of 
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litigation as they are incurred by the Jurisdiction.  It is intended the Contractor and Surety 
will defend and indemnify the Jurisdiction on all claims made against the Jurisdiction on 
account of Contractor’s failure to perform as required in the Contract and Contract 
Documents, that all agreements and promises set forth in the Contract and Contract 
Documents, in approved change orders, and in this Bond will be fulfilled, and that the 
Jurisdiction will be fully indemnified so that it will be put into the position it would have 
been in had the Contract been performed in the first instance as required. 

     
  In the event the Jurisdiction incurs any “outlay and expense” in defending itself with respect to 

any claim as to which the Contractor or Surety should have provided the defense, or in the 
enforcement of the promises given by the Contractor in the Contract, Contract Documents, or 
approved change orders, or in the enforcement of the promises given by the Contractor and 
Surety in this Bond, the Contractor and Surety agree that they will make the Jurisdiction whole 
for all such outlay and expense, provided that the Surety’s obligation under this bond shall not 
exceed 125% of the penal sum of this bond. 

  
In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree that the 
venue thereof shall be Johnson County, State of Iowa.  If legal action is required by the Jurisdiction to enforce 
the provisions of this Bond or to collect the monetary obligation incurring to the benefit of the Jurisdiction, 
the Contractor and the Surety agree, jointly and severally, to pay the Jurisdiction all outlay and expense 
incurred therefore by the Jurisdiction.  All rights, powers, and remedies of the Jurisdiction hereunder shall be 
cumulative and not alternative and shall be in addition to all rights, powers and remedies given to the 
Jurisdiction, by law.  The Jurisdiction may proceed against surety for any amount guaranteed hereunder 
whether action is brought against the Contractor or whether Contractor is joined in any such action or actions 
or not. 
 
NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all 
the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in this 
Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect. 
 
When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this 
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract 
Documents, it shall be interpreted or construed as defined in applicable provisions of the Iowa Code; third, if 
not defined in the Iowa Code, it shall be interpreted or construed according to its generally accepted meaning 
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry, 
it shall be interpreted or construed according to its common or customary usage. 
 
Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit 
liability hereunder.  The Contract and Contract Documents are hereby made a part of this Bond. 
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In Witness Whereof, we have hereunto set our hands and seals this _____ day of _________________, 2021. 
 
 
 
Surety Countersigned By:                                  PRINCIPAL: 

______________________________________ 
 

_______________________________________ 
Signature of Iowa Resident Commission Agent as 

Prescribed by Chapter 515.52-57, Iowa Code. 
(Require only if Attorney-in-Fact is not also an Iowa 

Resident Commission Agent). 

 Contractor 

By: _______________________________________ 
  Signature 

_______________________________________  _______________________________________ 
Name of Resident Commission Agent  Title 

_______________________________________  SURETY: 
Company Name   

_______________________________________  _______________________________________ 
Company Address  Surety Company 

_______________________________________ By: _______________________________________ 
City, State, Zip Code  Signature of Attorney-in-Fact Officer 

_______________________________________  _______________________________________ 
Company Telephone Number  Name of Attorney-in-Fact Officer 

  _______________________________________ 
  Company Name 

  _______________________________________ 
  Company Address 

FORM APPROVED BY:   
  _______________________________________ 
  City, State, Zip Code 

_______________________________________  _______________________________________ 
County  Company Telephone Number 

 
 

NOTE: 
1. All signatures on this performance, payment & maintenance bond must be original 

signatures in ink; copies or facsimile of any signature will not be accepted. 
2. This bond must be sealed with the Surety’s raised, embossing seal. 
3. The Certificate or Power of Attorney accompanying this bond must be valid on its face 

and sealed with the Surety’s raised, embossing seal. 
4. The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this bond 

must be exactly as listed on the Certificate or Power of Attorney accompanying this bond. 
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PROJECT INSURANCE REQUIREMENTS 
 
 

 

A. The Contractor shall provide a Certificate of Liability Insurance (Acord Form 25 or 
equal) in accordance with “Section 1070, Part 3 - Bonds and Insurance” of the SUDAS 
Standard Specifications, Current Edition. Johnson County, Clear Creek Watershed, 
Clapsaddle-Garber Associates, Inc., and the landowner of each site shall be named as 
additional insured on the Certificate of Liability Insurance for all insurances required by 
“Section 1070, Part 3 - Bonds and Insurance” of the SUDAS Standard Specifications, 
Current Edition, except for workers compensation insurance. 
 

B. All responsibility for maintenance of property and insurance on the work (including but 
not limited to Builders Risk and Installation Floater) remains solely with the Contractor 
who may at his option insure against any or all perils, and such responsibility shall remain 
with the Contractor until such time as the work is complete and accepted in writing by the 
Owner.  It is a condition of the Contract that the Owner and Engineer and all Contractors, 
subcontractors and sub-subcontractors waive all rights of recovery against each other for 
damages caused by fire or other perils to the extent covered by any valid and collectible 
insurance, and further, that any policy not including the standard waiver of subrogation 
clause be so endorsed as to comply with this paragraph. 
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1.04 Conformity with the Contract Documents 2
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1.05 Plans 2 
 
1.06 Increase or Decrease of Work 2 
 
1.07 Change Orders 3 
 
1.08 Site Conditions 3 
 
1.09 Changed Site Conditions 3 
 
1.10 Disputed Claims for Extra Compensation 4 
 
1.11 Delays Caused by the Jurisdiction 5 
 
1.12 Oral Agreements, Conversations, and Informal Communications 6 
 
1.13 Errors or Omissions 6 
 

Section 1050 - Control of Work 
 

1.01 Authority of the Engineer 1 
 
1.02 Authority and Duties of the Engineer’s Authorized Representative  1 
 
1.03 Cooperation by the Contractor 2 
 
1.04 Cooperation with Other Contractors 2 
 
1.05 Shop Drawings, Certificates, and Equipment Lists 3 
 
1.06 Conflict Avoidance 3 
 
1.07 Examination of Materials and Work 3 
 
1.08 Removal of Defective Work and Materials 4 
 
1.09 Unauthorized Work 4 
 
1.10 Line and Grade Stakes 4 
 
1.11 Providing Job Site Utilities 5 
 
1.12 Salvage 5 
 
1.13 Protection of Water Quality and Wetlands 5 
 
1.14 Final Inspection and Acceptance 5 
 
1.15 Additional Contractor Responsibilities  6 
 

Section 1060 - Control of Materials  
 

1.01 Materials Source of Supply and Quality Requirements 1 
 
1.02 Alternate Processes, Equipment, or Materials 1 
 
1.03 Samples and Testing 3 
 
1.04 Storage of Materials 3
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1.05 Unacceptable Materials 3 
 
1.06 Materials Supplied by the Jurisdiction 3 
 
1.07 Materials Supplied by the Contractor 3 
 

Section 1070 - Legal Relations and Responsibility to the Public  
 

Part 1 - Legal Relations 
 

1.01 Municipal Regulations, State, and Federal Laws and Regulations 1 
 
1.02 Governing Law 2 
 
1.03 Permits and Licenses 2 
 
1.04 Patents and Royalties 2 
 
1.05 Use and Occupancy Prior to Completion of Contract 2 
 
1.06 Contractor’s Responsibility for the Work 2 
 
1.07 Responsibility for Damage Claims 3 
 
1.08 Personal Liability of Public Officials 3 
 
1.09 Waiver of Legal Rights 3 
 
1.10 Acceptance by the Jurisdiction - Not a Waiver of Contractor’s Obligations or a  

Waiver of the Jurisdiction’s Rights 3 
 

1.11 Business Organization Requirements 4 
 
1.12 Consent to Jurisdiction of Iowa District Court or Federal District Court in Iowa 5 
 
1.13 Severability 5 
 

Part 2 - Responsibilities to the Public 
 

2.01 Sanitation 6 
 
2.02 Convenience and Safety 6 
 
2.03 Work Area 7 
 
2.04 Project Area for the Work 7 
 
2.05 Explosives 8 
 
2.06 Traffic Control 8 
 
2.07 Protection of Aboveground and Underground Facilities 9 
 
2.08 Protection of Property 9 
 
2.09 Land Monuments 9 
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2.10 Dust Control 10 
 
2.11 Environmental and Historic Items 10 
 
2.12 Railroad Crossings 10 
 
2.13 Borrow and Waste Sites 10 
 
2.14 Maintaining Postal Service 10 
 
2.15 Finishing and Cleanup Requirements 11 
 

Part 3 - Bonds and Insurance 
 

3.01 Performance, Payment, and Maintenance Bond 12 
 
3.02 Insurance Requirements 12 
 
3.03 Contractor’s Indemnity - Contractual Liability Insurance 14 
 
3.04 Contractor’s Insurance for Other Losses; Waiver of Subrogation 15 
 
3.05 Property Insurance 16 
 
3.06 Endorsement Naming Jurisdiction as an Additional Insured / Cancellation and  

Material Change / Governmental Immunities Endorsement 18 
 

3.07 Proof of Insurance 19 
 
3.08 Notification in Event of Liability or Damage 20 
 
3.09 Sample Insurance Forms - See www.iowasudas.org 20 
 

Section 1080 - Prosecution and Progress  
 

1.01 Subletting or Assignment of Contract 1 
 
1.02 Contract Time 2 
 
1.03 Work Progress and Schedule 3 
 
1.04 Preconstruction Conference 3 
 
1.05 Notice to Proceed 3 
 
1.06 Weekly Record of Working Days 3 
 
1.07 Work on Sundays or Legal Holidays 4 
 
1.08 Temporary Suspension of Working Days 5 
 
1.09 Extension of Time 5 
 
1.10 Contractor’s Employees, Methods, and Equipment 6 
 
1.11 Contractor’s Equipment Identification 7 

http://www.iowasudas.org/
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1.12 Liquidated Damages 7 
 
1.13 Breach of Contract 8 
 
1.14 Termination of Contractor’s Responsibility 9 
 

Section 1090 - Measurement and Payment 
 

1.01 Measurement 1 
 
1.02 Scope of Payment 1 
 
1.03 Lump Sum Breakdowns 1 
 
1.04 Payment for Change Orders 1 
 
1.05 Progress Payments 2 
 
1.06 Payment of Retainage 2 
 
1.07 Sales and Use Tax Statement 3 
 
1.08 Acceptance and Final Payment 3 
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DEFINITIONS 
 
1.01 DESCRIPTION 
 

Wherever the following definitions, terms, and abbreviations, or pronouns in place of them, are 
used in the plans, specifications, or other contract documents, the intent and meaning shall be 
interpreted as specified in this Section. 

 
1.02 ABBREVIATIONS 
 

Wherever in these specifications and contract documents the following abbreviations are used, 
they shall be understood to mean as follows: The serial designation of each reference shall be 
the latest year of adoption or revision, unless otherwise specified. 
 
AAN - American Association of Nurserymen 
AAR - Association of American Railroads 
AASHTO (or AASHO) - American Association of State Highway and Transportation Officials 
ACI - American Concrete Institute 
AIA - American Institute of Architects 
ANSI - American National Standards Institute 
APWA - American Public Works Association 
ARA - American Railway Association 
AREA - American Railway Engineering Association 
ASA - America Standards Association 
ASCE - American Society of Civil Engineers 
ASLA - American Society of Landscape Architects 
ASTM - American Society for Testing and Materials 
AWPA - American Wood Preservers Association 
AWS - American Welding Society 
AWWA - American Water Works Association 
BSC - Bituminous Seal Coat 
CFR - Code of Federal Regulations 
CLSM - Controlled Low Strength Material 
CPM - Critical Path Method 
CRSI - Concrete Reinforcing Steel Institute 
DNR - Department of Natural Resources 
DOT - Department of Transportation 
EEI - Edison Electric Institute 
EPA - Environmental Protection Agency 
FHWA - Federal Highway Administration 
FSS - Federal Specification and Standards 
ESAL - Equivalent Single Axle Load 
GGBFS - Ground Granulated Blast Furnace Slag 
GRI - Geosynthetic Research Institute 
HMA - Hot Mix Asphalt 
IAC - Iowa Administrative Code 
IEEE - Institute of Electrical and Electronics Engineers 
IES - Illuminating Engineering Society 
ICEA (or IPCEA) - Insulated Cable Engineers Association 
IMSA - International Municipal Signal Association, Inc. 
ISO - Insurance Services Office 
ITE - Institute of Transportation Engineers 
MUTCD - Manual on Uniform Traffic Control Devices 
NEC - National Electrical Code 
NEMA - National Electrical Manufacturers Association 
NFPA - National Fire Protection Association 
NSF - National Sanitation Foundation 
OSHA - Occupational Safety of Health Administration 
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1.02 ABBREVIATIONS (Continued) 
 

PCC - Portland Cement Concrete 
PLS - Pure Live Seed 
RAP - Recycled Asphalt Pavement 
SAE - Society of Automotive Engineers 
SDR - Standard Dimension Ratio 
SSPC - Steel Structures Painting Council 
SUDAS - Statewide Urban Design and Specifications 
UL - Underwriters’ Laboratories, Inc. 
US - United States 
USC - United States Code 
 

1.03 DEFINITIONS AND TERMS 
 

ADDENDUM.  A revision to the contract documents written and issued after the notice to bidders, 
and prior to the time for receipt of proposals.  Changes reflected in the Addendum shall govern 
over all other contract documents. 
 
ALLEY.  See Street. 
 
APPROVED EQUAL (EQUIVALENT).  A product, process, equipment, or material that, upon 
approval of the Engineer, is determined to meet or exceed the requirements called for by the 
specifications.  Upon approval, the item will be allowed in lieu of the specified material, process, 
equipment, or product. 
 
AWARD.  The acceptance of the proposal of the lowest responsive, responsible bidder for the 
work, which shall not be binding upon the Contracting Authority until the contract for the said work 
has been executed by the bidder and by the Contracting Authority and bond(s) has been provided 
by the bidder as required by law. 
 
BID.  A properly signed and guaranteed written offer of the bidder containing the bid amount to 
perform the work.  Bid is the same as Proposal. 
 
BID AMOUNT.  The aggregate sum obtained by totaling the amounts arrived at by multiplying the 
quantity of each bid item, as shown in the bid or proposal, by the unit price specified in the 
proposal for that bid item, including lump sum bid items. 
 
BID ITEM.  A specifically described unit of work for which a price is provided in the proposal.  A 
bid item may also be referred to as a contract item. 
 
BID SECURITY.  The security furnished by the bidder with its bid as guaranty that the bidder will 
execute the contract and furnish bond for the work if the proposal is accepted.  For bids submitted 
to governmental entities, the bidder shall furnish bid security as defined in Iowa Code Chapter 26. 
 
BIDDER.  Any individual, firm, partnership, joint venture, corporation, or association licensed or 
otherwise authorized by law to do business where the work is located, which has submitted a 
proposal for the work, acting directly or through a duly authorized representative. 
 
CALENDAR DAY.  Every day shown on the calendar. 
 
CHANGE ORDER.  A written order to the Contractor signed and approved by the Contracting 
Authority, ordering a change in the work from that originally shown by the plans and 
specifications.  Change orders duly signed and executed by the Contracting Authority and the 
Contractor shall constitute authorized modifications of the contract. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

COMMENCEMENT OF WORK.  Work will be considered commenced when the Contractor's 
operations are started on items of work covered by the contract documents, or when the 
Contractor notifies the Engineer, and the Engineer agrees, that the Contractor's equipment and 
personnel are available to the site but the operations are prevented by conditions outside the 
Contractors control. 
 
COMPETITIVE QUOTATION.  A properly signed written offer of the Contractor according to Iowa 
Code Chapter 26. 
 
CONTRACT.  The written agreement, between the Contractor and the Contracting Authority, 
setting forth the terms and conditions under which the work is to be performed.  The contract 
includes all contract documents. 
 
CONTRACT AMOUNT.  The bid amount plus approved change orders. 
 
CONTRACT DOCUMENTS.  The contract documents consist of the following: The notice to 
bidders and notice of public hearing; the instructions to bidders; special provisions; standard 
specifications; general supplemental specifications; supplemental specifications; plans; addenda; 
proposal; contract; performance, payment, and maintenance bond; insurance certificate(s); 
Notice to Proceed; and change orders.  These documents form the agreement whereby the 
Contractor will furnish all labor, equipment, tools, and materials, and perform all work necessary 
to satisfactorily accomplish the proposed improvement.  The contract documents are 
complementary and what is called for by one shall be as binding as if called for by all. 
 
CONTRACTING AUTHORITY.  The body, entity, board, commission, officer, or governmental 
entity having authority to award a contract. 
 
CONTRACTOR.  The individual, firm, partnership or corporation, and the heirs, executors, 
administrators, successors and assigns thereof, or the lawful agent of any such individual, firm, 
partnership, or corporation, or the surety thereof under the contract bond, constituting one of the 
principals to the contract and undertaking to perform the work herein specified.  Where the 
pronoun "it" is used as referring to the word "Contractor" it shall mean the Contractor as defined 
above. 
 
CONTROLLING ITEM OF WORK.  The unique activity of a contract that will determine the 
duration of the construction period or if a working day is charged.  The character of this work may 
change during the project.  It is the work that could be in progress at any time that would have the 
greatest influence on the duration of the project. 
 
DEPARTMENT OF TRANSPORTATION, (THE DEPARTMENT).  The Department of 
Transportation, as defined in Iowa Code Chapter 307. 
 
EMPLOYEE.  Any person working on the project mentioned in the contract of which these 
specifications are a part, and who is under the direction or control, or receives compensation 
from, the Contractor or subcontractor. 
 
ENGINEER.  For publicly owned projects, the Engineer is a Professional Engineer licensed in the 
State of Iowa and is the authorized representative of the Contracting Authority.  For privately 
contracted projects, with improvements that are to become publicly owned, the Engineer is the 
Professional Engineer licensed in the State of Iowa and is the authorized representative of the 
Jurisdiction ultimately accepting ownership of the improvement.  For all other projects, the 
Engineer is the Professional Engineer licensed in the State of Iowa and is the owner’s authorized 
representative.  The Engineer may act directly or through duly authorized representatives. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

EQUIPMENT.  All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance, and also tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
 
EXTRA WORK.  Work not provided for in the contract, as awarded, but deemed essential to the 
satisfactory completion of the contract and authorized by the Engineer.  Extra work shall not 
include additional materials, equipment, and labor used due to natural variations in surface and 
subsurface conditions, except as specifically provided for elsewhere in the contract documents. 
 
GENERAL SUPPLEMENTAL SPECIFICATIONS.  Specifications approved by the Board of 
Directors for the Iowa SUDAS Corporation subsequent to publication of the latest edition of the 
SUDAS Standard Specifications.  They involve changes in the SUDAS Standard Specifications 
and apply only when specified in the contract documents. 
 
GOVERNMENTAL ENTITY.  As defined in Iowa Code Chapter 26. 
 
IMPROVEMENT.  Shall mean any public improvements as defined in Iowa Code Chapter 26 and 
shall also include highway, bridge, or culvert projects. 
 
INCIDENTAL ITEMS.  Materials, equipment, or labor essential for the proper completion of the 
work that are not specified as bid items in the contract documents and the cost of which shall be 
included in other bid items. 
 
IOWA DEPARTMENT OF TRANSPORTATION (DOT) STANDARD SPECIFICATIONS.  The 
Iowa Department of Transportation Standard Specifications for Highway and Bridge Construction 
and the General Supplemental Specifications effective at the date of publication of the Notice to 
Bidders unless a different effective date is identified in the contract documents. 
 
JOINT VENTURE.  The joining of two or more contractors for the purpose of combining 
equipment, personnel, and finances in order to submit a bid on a single project. 
 
JURISDICTION.  A governmental entity or the Iowa Department of Transportation, acting through 
its governing body, or through the authorized representatives of such governing body when so 
authorized. 
 
JURISDICTIONAL ENGINEER.  See Engineer. 
 
LABORATORY.  The testing laboratory of the Jurisdiction, or any other testing laboratory which 
may be designated by the Engineer. 
 
LIQUIDATED DAMAGES.  The dollar amount established by the Contracting Authority and set 
forth in the contract documents as compensation for the damage to the Contracting Authority, or 
public, for delay in completion of the work, to be paid to the Contracting Authority, or to be 
deducted from any payments due or to become due the Contractor. 
 
LUMP SUM.  Unit of measurement for a bid item where no direct measurement will be made.  
The bid item amount is complete payment for all work described in the contract documents and 
necessary to complete the work for that item.  The estimated quantities of lump sum work shown 
in the contract documents are approximate. 
 
MATERIALS.  Any substances specified for the use in the construction of the project and its 
appurtenances. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

MATERIALS INSTRUCTIONAL MEMORANDUM (MATERIALS I.M.).  This is an instruction 
prepared by the Iowa DOT’s Office of Materials.  These may identify approved sources of various 
qualities or types of materials, sampling, testing, and approval procedures, and conditions for 
acceptance and use. 
 
MOBILIZATION.  Mobilization shall consist of preparatory work and operations for all items under 
the contract, including, but not limited to, those necessary for the movement of personnel, 
equipment, supplies, and incidentals to the project site, and for the establishment of all offices, 
buildings, and other facilities, which must be performed or costs incurred prior to beginning work 
on the various items on the project site. 
 
NOTICE OF PUBLIC HEARING.  The public announcement or publication by the governmental 
entity, as required under Iowa Code Chapter 26, notifying the public of the time and place where 
any interested person may appear and file objections to the proposed plans, specifications, 
contract, or estimated cost of the improvement. 
 
NOTICE TO BIDDERS.  The public announcement, publication, or solicitation by the Contracting 
Authority, inviting bids for work to be performed or materials to be furnished as required by Iowa 
Code Chapter 26. 
 
NOTICE TO PROCEED.  A written notice to the Contractor issued by the Engineer stating the 
date, on or before which, the Contractor is to begin the work.  The date set forth in this notice 
shall be considered as the official starting date. 
 
PERFORMANCE, PAYMENT, AND MAINTENANCE BOND.  The bond submitted by the 
designated low bidder, in the amount specified in the contract documents, for the faithful 
performance of the contract and the terms and conditions therein contained, for payment for all 
labor and materials provided, and for maintenance of improvements in good repair for the 
specified number of years from the time of acceptance of the improvements by the Jurisdiction. 
 
PLANS.  Plans are the official drawings, standard plans, profiles, typical cross-sections, and 
supplemental drawings or reproductions thereof, approved and furnished by the Jurisdiction, 
which show the location, character, dimensions, and details of the work.  All such documents are 
to be considered as a part of the plans whether attached to the plans or separate. 
 
PROJECT AREA.  The area of the specified project limits shown on the plans, and any additional 
area which is necessary for the Contractor to place traffic control devices required by the contract 
documents or necessary to protect the work. 
 
PROPOSAL.  The proposal is a properly signed and guaranteed written offer of the bidder 
containing the bid amount to perform the work.  Proposal is the same as Bid. 
 
PROPOSAL FORM.  A form provided by the Jurisdiction, to the bidder, containing a listing of the 
bid items and quantities, and locations to enter unit prices and the bid amount. 
 
RESIDENT BIDDER.  A person or entity authorized to transact business in this state and having 
a place of business for transacting business within the state at which it is conducting and has 
conducted business for at least three years prior to the date of the first advertisement for the 
public improvement.  If another state or foreign country has a more stringent definition of a 
resident bidder, the more stringent definition is applicable as to bidders from that state or foreign 
country. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

RESPONSIVE, RESPONSIBLE BID.  A bid submitted in accordance with the Notice to Bidders 
by a bidder that acknowledged all addenda, that responded to all proposal requirements, and that 
agreed to do everything required by the plans and specifications and other bid documents without 
any conditions, qualifications, or exclusions. 
 
A bid submitted by a bidder that is capable of performing the work, possess the necessary 
financial and technical capability to perform the work, as well as the ability to complete the work in 
a timely and acceptable manner as demonstrated by past performance or other appropriate 
considerations, including but not limited to the ability to obtain and maintain insurance and 
bonding requirements. 
 
RESPONSIVE, RESPONSIBLE BIDDER.  A bidder that has submitted a bid that has been 
determined by the governmental entity to be both responsive and responsible. 
 
RIGHT-OF-WAY.  The land area of which the right to possession is secured or reserved by the 
Jurisdiction for the project, including permanent roadway easements. 
 
ROAD.  See Street. 
 
ROADWAY.  The portion of the right-of-way designated or ordinarily used for vehicular travel. 
 
SHOP DRAWINGS.  Information and details for materials, products, or equipment to be supplied 
for the project, which are typically delivered to the project in an assembled or ready-to-use 
condition. 
 
SIDEWALK.  That portion of the street primarily constructed for the use of pedestrians. 
 
SPECIAL PROVISIONS.  Additions and revisions to the SUDAS Standard, General, and 
Supplemental Specifications covering conditions peculiar to an individual project.  They only 
apply to a project when specified in the contract documents. 
 
SPECIALTY ITEMS.  Portions of work designated in the contract documents requiring 
equipment, skills, or crafts not ordinarily associated with the expertise of the Contractor or the 
major types of work covered by the contract; typically including, but not limited to, earthwork for 
building construction, electrical, mechanical, masonry, roofing, drywalling, floor covering, glass 
and glazing, painting, conveying systems, etc. 
 
SPECIFICATIONS.  The general term comprising all the written directions, provisions, and 
requirements including the SUDAS Standard Specifications and those added or adopted as 
Supplemental Specifications or Special Provisions all of which are necessary for the proper 
performance of the contract. 
 
STANDARD ROAD PLAN.  The Iowa Department of Transportation’s manual of detailed 
drawings showing standardized design features, construction methods, and approved materials. 
 
STATE.  The State of Iowa acting through its authorized representatives. 
  
STREET.  A general term denoting public way for vehicular travel, including the entire area within 
the right-of-way. 
 
SUBCONTRACTOR.  The subcontractor is any individual, firm, partnership, joint venture, 
corporation, or association to whom the Contractor, with the written consent of the Jurisdiction, 
sublets a part of the work. 
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1.03 DEFINITIONS AND TERMS (Continued) 
 

SUDAS STANDARD SPECIFICATIONS.  The requirements contained herein applying to the 
contract, and pertaining to the method and manner of performing the work, or to the quantity and 
quality of the materials to be furnished under the contract.  Previously referred to as the Iowa 
Statewide Urban Standard Specifications for Public Improvements. 
 
SUPERINTENDENT.  The Contractor's authorized representative in responsible charge of the 
work. 
 
SUPPLEMENTAL CONTRACT (AGREEMENT).  Written agreement between the Contractor and 
Contracting Authority modifying the original contract pursuant to the Iowa Code. 
 
SUPPLEMENTAL SPECIFICATIONS.  Specifications adopted by a Jurisdiction that involve 
changes to the SUDAS Standard Specifications.  They only apply to a project when specified in 
the contract documents. 
 
SURETY.  The corporation, partnership, or individual, other than the Contractor, executing a bond 
furnished by the Contractor. 
 
TARGET VALUE.  When a target or target value is specified, a continuous and determined effort 
is expected to reach and maintain that value, as a goal. 
 
UNAUTHORIZED WORK.  Unauthorized work is work done contrary to, in addition to, or 
regardless of, the contract documents, or the instruction of the Engineer; work done without lines, 
grade, and/or cross-section stakes and grades shown on the plans or as given by the Engineer; 
or work done in deviation from the contract documents without written authority. 
 
UTILITY.  Includes all privately, publicly, municipally, or co-operatively owned structures and 
systems for supplying water, sewer, electric lights, street lights and traffic lights, gas, power, 
telegraph, telephone, communications, transit, pipelines, and the like. 
 
UTILITY AGENCY.  Means and includes (1) all franchised utilities having utility system facilities 
within the Jurisdiction, including but not limited to gas, electric, telephone, cable television, and 
communications; (2) communications systems licensed by the Jurisdiction; and (3) all 
governmental agencies owning or operating governmental utility systems, including but not 
limited to water, sewer, traffic control, and communications. 
 
WORK.  The work shall mean the furnishing of all labor, materials, equipment, and other 
incidentals necessary for construction of the improvement, successful completion of the contract, 
and the carrying out of all duties and obligations imposed by the Contract, including the 
submission of all necessary paperwork relating to payrolls, sales tax, warranties, owner's 
manuals, maintenance manuals, and the like. 
 
WORKING DAY.  Any calendar day, exclusive of Saturdays, Sundays, or a recognized legal 
holiday, on which weather or other conditions (not under control of the Contractor) will permit 
construction operations to proceed for not less than 3/4 of a normal work day in the performance 
of a controlling item of work. 
 

END OF SECTION 
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PROPOSAL REQUIREMENTS AND CONDITIONS 
 
1.01 QUALIFICATION OF THE BIDDERS 
 

A. The Jurisdiction reserves the right to reject any bid that is not responsive to the proposal form 
or contract documents, or not submitted by a responsive, responsible bidder. 

 
B. Upon request of the Engineer, the apparent lowest responsive bidder, whose bid is under 

consideration for award of a contract, shall submit evidence of its financial resources, 
construction experience, and organization available for performance of the proposed work.  A 
bidder's ability to promptly secure the required bonds and insurance coverages for the 
proposed work, as well as the bidder's demonstrated ability to continuously maintain 
insurance coverages on past projects, may be considered an indication of financial 
responsibility and the bidder's qualification as a responsive, responsible bidder. 

 
1.02 CONTENTS OF THE PROPOSAL FORMS 
 

A. Each prospective bidder will be furnished with a proposal form showing the location and 
description of the proposed work, the approximate quantities of work to be performed for 
which bid prices are requested, and the completion provisions.  The contract documents will 
contain any special provisions that shall apply to the work to be performed. 

 
B. The purpose of the contract documents is to require the furnishing of highest quality 

equipment, material, and workmanship, and best accepted construction practice.  The Bidder 
is expected to base its bid on materials and equipment complying fully with the contract 
documents.  Each bidder, in submitting its bid, acknowledges its willingness to comply with 
the terms of these contract documents. 

 
1.03 QUANTITIES AND UNIT PRICES 
 

A. Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work 
covered by the contract documents.  Prices shall cover complete work and include all costs 
incidental thereto. 

 
B. When unit prices are requested in the proposal form, the quantities indicated on the proposal 

form are approximate only, and do not constitute a warranty or guarantee by the Jurisdiction 
as to the actual quantities involved in the work.  Such quantities are to be used for the 
purpose of comparison of bids and determining the amount of bid security, contract, and 
performance, payment, and maintenance bond.  In the event of discrepancies between unit 
prices and unit price extensions listed in a bidder’s proposal, unit prices shall govern and unit 
price extensions shall be corrected, as necessary, for agreement with unit prices.  The 
Jurisdiction expressly reserves the right to increase or decrease the quantities during 
construction as outlined in Section 1040, 1.06 - Increase or Decrease of Work, and to make 
reasonable changes in design, provided such changes do not materially change the intent of 
the contract.  The amount of work to be paid for shall be based upon the actual quantities 
performed. 

 
C. The proposal may have a lump sum item for mobilization.  The bidder will indicate its bid 

price in dollars, and this will be the contract price for mobilization. 
 
D. Materials, equipment, or labor essential for the proper completion of the work that are not 

specified as bid items in the contract documents and are incidental, and the cost of which 
shall be included in other bid items. 
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1.04 EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF WORK 
 

A. By submission of a proposal on the work, the bidder represents that it has carefully examined 
the site of the proposed work; the plans, specifications, and all other contract documents; and 
that the bidder is fully informed concerning the requirements of the contract, the physical 
conditions to be encountered in the work, and the character, quality, and the quantity of work 
to be performed, as well as materials to be furnished.  The Contractor will not be entitled to 
additional compensation if it subsequently finds that conditions require methods or equipment 
other than that anticipated by the Contractor in making its proposal, except as provided in 
Section 1040, 1.09 - Changed Site Conditions. 

 
B. The attention of the bidder is directed to the fact that contracts for work, other than the 

proposed work, may have been awarded or may be awarded in the future.  Completion of the 
proposed work may be contingent upon certain work by others or covered by other contracts 
being performed on the project in advance of this work; likewise, completion of work by 
others or covered by other contracts may be dependent upon completion of the proposed 
work.  The bidder is expected to become familiar with work already in progress or previously 
let on this project, the contract periods, the progress being made, and any other conditions 
regarding work that may affect the bid or the bidder's performance under this contract. 

 
C. The bidder on this work acknowledges the facts set out in the proceeding paragraph and 

agrees it is in the public interest to have the work of other contracts and agencies performed 
concurrently rather than consecutively.  The bidder further agrees to cooperate and 
coordinate the work with other contractors or agencies to the mutual interest of all parties 
doing work on the project. 

 
D. By the submission of a bid on this work, the bidder acknowledges and agrees investigation 

and inquiry has been made regarding the contracts for work with which this work must be 
coordinated.  In the event disputes arise between contractors or other agencies doing work 
on the project as to their mutual rights or obligations, the Engineer will define the rights of all 
interested parties regarding the work. 

 
E. The Jurisdiction does not warrant, impliedly or explicitly, the nature of the work, the conditions 

that will be encountered by the bidder, the adequacy of the contract documents for the 
Contractor to perform the work, or the conditions or structures to be encountered under any 
surface.  Any such data supplied on the plans or other contract documents, or interpretation 
thereof by the Engineer, are merely for the convenience of the prospective bidders, who are 
to rely upon their own explorations of latent or subsurface site conditions, before completing 
and filing their proposal, except as provided in Section 1040, 1.09 - Changed Site Conditions. 

 
1.05 INTERPRETATION OF THE CONTRACT DOCUMENTS 

 
If any prospective bidder is in doubt as to the true meaning of any parts of the contract 
documents, the bidder may request an interpretation from the Engineer.  Any interpretation of the 
contract documents will be made only by an addendum duly mailed or delivered to each 
prospective bidder who received, or in the future requests, contract documents from the 
Jurisdiction.



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1020 - Proposal Requirements and Conditions 

 

 3 Revised:  2017 Edition 
 

1.06 ADDENDUM 
 

Each bidder will receive a notice of addendum for any changes in the contract documents made 
prior to the time established for the receipt of bids.  The notice will be delivered in the manner 
chosen by the Jurisdiction to the bidder’s business address with an acknowledgement of receipt 
required.  Acknowledgement of the receipt of the addendum will be as provided in the proposal 
form. 
 

1.07 PREFERENCE FOR LABOR AND MATERIALS 
 

A. By virtue of statutory authority, preference will be given to products and provisions grown and 
coal produced within the State of Iowa, and to Iowa domestic labor, to the extent lawfully 
required under Iowa Code Chapter 73. 

 
B. Such preferences will not be given where funding requirements, federal or otherwise, prohibit 

the giving of such preferences. 
 

1.08 TAXES 
 

A. Sales Tax Exemption Certificate:  The Jurisdiction, as a designated exempt entity awarding 
construction contracts, will issue Sales Tax Exemption Certificates to contractors and 
subcontractors allowing them to purchase, or withdraw from inventory, materials for the 
contract free from sales tax pursuant to Iowa Code Sections 423.2 and 423.45 and Iowa 
Administrative Code rule 701-219(423).  This Sales Tax Exemption Certificate may also allow 
a manufacturer of building materials to consume materials in the performance of a 
construction contract without owing tax on the fabricated cost of those materials. 

 
1. Upon award of contract, the Jurisdiction will register the contract, Contractor, and each 

subcontractor with the Iowa Department of Revenue and Finance; and distribute Sales 
Tax Exemption Certificates and authorization letters to the Contractor and each 
subcontractor duly approved by the Jurisdiction according to Section 1080, 1.01 - 
Subletting or Assignment of Contract.  These documents allow the Contractor and 
subcontractors to purchase materials for the contract free from sales tax.  The Contractor 
and subcontractors may make copies of the Sales Tax Exemption Certificate and provide 
a copy to each supplier providing construction material.  These Sales Tax Exemption 
Certificates and authorization letters are applicable only for the work under the contract. 

 
2. At the time the Contractor requests permission to sublet according to Section 1080, 1.01 

- Subletting or Assignment of Contract, the Contractor shall provide a listing to the 
Jurisdiction identifying all subcontractors.  For each subcontractor, include the Federal 
Employee Identification Number (FEIN), contact information, the name of a 
representative for the organization, a description of the work to be sublet, and the 
associated cost. 

 
3. The Contractor and each subcontractor shall comply with said Iowa Code sales tax 

requirements, shall keep records identifying the materials and supplies purchased and 
verify they were used on the contract, and shall pay tax on any materials purchased tax-
free and not used on the contract. 

 
B. Alternate Sales and Use Tax:  If the Jurisdiction, at its option, decides to utilize the sales 

and use tax option, it will so state by special provision and publication in the Notice of 
Hearing and Letting. 

 
1. The bidders shall include in their proposals all amounts payable by the Contractor for 

taxes imposed by any taxing authority on the sale, purchase, or use of materials and 
equipment covered by the contract documents.  All taxes of the foregoing description 
shall be paid by the Contractor. 
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1.08 TAXES (Continued) 
 

2. After delivery of materials and equipment, the Contractor shall submit to the Jurisdiction a 
statement (on a current Iowa Department of Revenue form) of all taxes of the foregoing 
description paid on materials and equipment incorporated in the complete construction.  If 
a Sales Tax Exemption Certificate is issued by the Jurisdiction according to Section 
1020, 1.08, A, no statement is required. 

 
C. Income Tax:  The bidder who is awarded the contract will be subject to payment of Iowa 

income tax on income from this work in amounts prescribed by law.  If such bidder is a non-
Iowa partnership, individual, or association, it shall furnish evidence, prior to execution of 
contract, that bond or securities have been posted with the State of Iowa Department of 
Revenue in the amount required by law and shall file a certificate issued by the Department, 
as provided in Iowa Code Section 422.17, releasing the Jurisdiction from withholding any and 
all sums required by the provision of Iowa Code Section 422.17. 

 
1.09 PREPARATION OF THE PROPOSAL 
 

A. Proposal:  Proposals shall be legibly written in ink or typed on the forms provided by the 
Jurisdiction and shall be completely executed by the bidder with the requisite full signatures.  
The bidder must indicate in the proposal whether the proposal is submitted by an individual, 
partnership, joint venture, limited liability company, or a corporation.  If the proposal is 
submitted by an artificial entity, it must be executed by an officer of such entity with authority 
to bind such bidder to perform the contract upon award.  The business address of the bidder 
shall be typed or printed on the proposal.  The Bidder Status Form is required by the Iowa 
Labor Commissioner, pursuant to Iowa Administrative Code rule 875-156.2(1).  The bidder 
must complete the form and submit it with the proposal.  Failure to provide the Bidder Status 
Form with the bid may result in the bid being deemed non-responsive and may result in the 
bid being rejected.  If the bidder does not qualify as a resident bidder, the non-resident bidder 
shall specify on the Bidder Status Form whether any preference to resident bidders, including 
but not limited to any preference to bidders, the imposition of any type of labor force 
preference, or any other form of preferential treatment to bidders or laborers from that state 
or foreign country is in effect in the non-resident bidder’s state or country of domicile at the 
time of a bid submittal. 

 
B. Unit Price Attachment:  The Engineer, at its option, may allow the bidder to submit a 

computer-generated attachment, hereinafter referred to as unit price attachment, in lieu of 
completing that portion of the proposal identifying the bid items, description, unit, quantity, 
and unit prices.  If the Jurisdiction decides to allow this unit price attachment option, it will so 
state by special provision. 

 
1. If a unit price attachment is submitted, it shall be attached to the proposal and shall 

include the following minimum information at the top of each page:  project title, letting 
date, bidder’s company name. 

 
2. The unit price attachment shall have the same columns as the proposal; e.g. item 

number, description, unit, quantity, unit price, bid amount, etc. for each item.  The bid 
item numbers and order on the unit price attachment shall follow that of the proposal. 

 
3. The total amount bid shall be entered below the last bid item on the unit price attachment. 
 
4. The unit price attachment page and print size shall be approximately the same as the 

proposal.  Solid lines for separating the columns and lines need not be printed.  Pages 
should be numbered by page number of the total pages (e.g. Page 1 of 4). 

 
5. The bidder’s company name, as well as the authorized person signature, name, and title, 

shall be in ink and shall follow the total amount bid; and shall be the same person that 
signs the proposal.
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1.09 PREPARATION OF THE PROPOSAL (Continued) 
 

6. In case of discrepancy in the item number, description, unit, or quantity between the unit 
price attachment and the proposal, the proposal shall govern.  The unit price shown on 
the unit price attachment shall govern. 

 
7. The bidder is solely responsible for the content, completeness, and accuracy of all the 

information contained in the unit price attachment.  If the information in the unit price 
attachment is incomplete, the bid must be considered incomplete and be rejected. 

 
8. When evaluating and tabulating the bids, the Jurisdiction shall utilize only the unit price 

as shown on the unit price attachment, and the item number, description, unit, and 
quantity as shown on the proposal. 

 
C. The bidder, as a business organization, shall comply with the requirements of Section 1070, 

1.11 - Business Organization Requirements. 
 
D. When unit prices are requested, they shall be submitted on each and every item of work 

included for which bids are requested.  The format for unit prices will be in dollars and whole 
cents only.  In case of discrepancy, the unit price figures shall govern. 

 
1.10 BIDDERS CERTIFICATION 
 

By the submission of its proposal, the bidder certifies its bid is genuine and is not made in the 
interest of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid; the bidder 
has not solicited or induced any person, firm, or corporation to refrain from bidding; and the 
bidder has not sought, by collusion or otherwise, to obtain for itself any advantage over any other 
bidder or over the Jurisdiction. 
 

1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS 
 

A. Proposals will be considered irregular and may be rejected for any unauthorized changes in 
the proposal form or for any of the following reasons: 

 
1. If submitted on a form other than that furnished by the Jurisdiction, or if the form is altered 

or any part thereof is detached or missing; 
 
2. If the bidder submits an obviously unbalanced bid.  An unbalanced bid shall be defined 

as a bid containing lump sum prices or unit bid prices that do not reflect reasonable 
actual costs plus a reasonable proportionate share of the bidder's anticipated profit, 
overhead costs, and other indirect costs to complete that item; 

 
3. If the proposal does not contain a unit price for each pay item listed, except in the case of 

authorized alternate pay items; or 
 
4. If the bidder submits more than one proposal for the same work under the same or 

different names. 
 

B. Proposals will be considered nonresponsive and shall be rejected for any of the following 
reasons: 

 
1. If there are unauthorized additions, conditional or alternate bids, or irregularities of any 

kind that may tend to make the proposal incomplete, indefinite, or ambiguous as to its 
meaning; 

 
2. If the bidder adds any provisions reserving the right to accept or reject an award or to 

enter into contract pursuant to an award; 
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1.11 IRREGULAR AND NONRESPONSIVE PROPOSALS (Continued) 
 

3. If a bid on one project is tied to a bid on any other project, except as specifically 
authorized on the proposal form by the Jurisdiction; 

 
4. If the bidder makes corrections or alterations to the unit prices it submits and such 

corrections or alterations are not initialed by the bidder.  The Jurisdiction may require the 
bidder to identify any corrections or alteration so initialed; 

 
5. If the bidder makes any omission of prices on items shown on the proposal forms, or any 

addition in writing to the form of the bid, or any condition or limitation on its proposal. 
 

C. If the bidder notes a requirement in the contract documents it believes will require a 
conditioned or unsolicited alternate bid, it shall immediately notify the Engineer in writing 
identifying such requirement.  If the Engineer finds that such a requirement does exist in the 
contract documents, the Jurisdiction will make corrections thereto by an addendum. 

 
D. Proposals will be evaluated by the Jurisdiction pursuant to the provisions of Section 1030, 

1.01 - Acceptance or Rejection of Proposals. 
 

1.12 SUBMISSION OF THE PROPOSAL, IDENTITY OF BIDDER, AND BID SECURITY 
 

A. The proposal shall be sealed in an envelope, properly identified as the proposal with the 
project title and the name and address of the bidder, and deposited with the Jurisdiction at or 
before the time and at the place provided in the Notice to Bidders.  It is the sole responsibility 
of the bidder to see its proposal is delivered to the Jurisdiction prior to the time for opening 
bids, along with the appropriate bid security sealed in the separate envelope identified as bid 
security and attached to the outside of the bid proposal envelope.  Any proposal received 
after the scheduled time for the receiving of proposals will be returned to the bidder 
unopened and will not be considered.  If the Jurisdiction provides envelopes for proposals 
and bid security, bidders shall be required to utilize such envelopes in the submission of their 
bids. 

 
B. A corporation, limited liability company, or limited partnership shall bid in the name under 

which it is registered with the Iowa Secretary of State.  A partnership shall bid in the name 
under which it is registered with the County recorder.  An individual operating under a trade 
name shall bid using the trade name registered with the County recorder if such registration 
is required.  The bidder's exact name as registered, if required, shall appear as the "principal" 
on any bid bond and shall appear on any cashier's check or share draft submitted to fulfill the 
bid security requirement.  A bidder's failure to satisfy these requirements may be grounds for 
rejection of the bidder's proposal. 

 
1.13 WITHDRAWAL OR REVISION OF THE PROPOSAL PRIOR TO OPENING OF PROPOSALS 
 

A. A bidder may request, without prejudice, to withdraw its proposal after it has been deposited 
with the Jurisdiction, provided such request is made in writing to the Jurisdiction prior to the 
time set for receiving proposals. 

 
B. Modifications or corrections to proposals may be made on the withdrawn proposal, provided 

such modifications or corrections are initialed by the Bidder and are received by the 
Jurisdiction prior to the time set for receiving proposals.  Modifications or corrections to a 
proposal will not be accepted if the modifications or corrections render the bid security 
inadequate or if not accompanied by sufficient additional bid security. 

 
C. If a bidder has requested in writing to withdraw its proposal, said bidder may submit a 

different proposal and bid security at that time or any time prior to the time set for receiving 
proposals. 
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1.14 OPENING OF PROPOSALS 
 

At the time and place set forth in the notice to bidders, proposals will be opened and read aloud.  
Proposals will be rejected if not accompanied by a bid security submitted in a separate, marked 
envelope.  Submittals that do not include acknowledgement of each addendum to the contract 
documents will be rejected, except in those instances, in the opinion of the Engineer, where the 
addendum not acknowledged by a bidder will have no effect on the bid amount.  Bid openings will 
be open to the public. 
 

1.15 LIMITATION ON WITHDRAWAL OF PROPOSALS AFTER OPENING OF PROPOSALS 
 

A. A bidder shall not withdraw its proposal for period of 60 calendar days after the date 
designated for opening of proposals, or such other period of time specified in the Notice.  
However, in those projects involving special assessments, and confirmation by the District 
Court, no bidder shall withdraw its proposal for a period of 30 calendar days after the 
confirmation of the assessments by the Court. 

 
B. In the event a bidder desires to withdraw its proposal, it shall make request therefore in 

writing to the Engineer stating the reasons for such withdrawal. 
 

END OF SECTION 
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APPROVAL FOR AWARD AND AWARD OF CONTRACT 
 

1.01 ACCEPTANCE OR REJECTION OF PROPOSALS 
 

A. The Jurisdiction reserves the right to accept the proposal that, in its judgment, is the lowest 
responsive, responsible bid; to award the contract by sections, if so specified in special 
provisions; to reject any or all proposals; to reject irregular or nonresponsive proposals as 
defined in Section 1020, 1.11 - Irregular and Nonresponsive Proposals; and to waive 
irregularities and/or technical deficiencies in the proposals to the extent allowed by law. 

 
B. An individual, firm, partnership, corporation, or any association under the same or different 

names shall not submit more than one proposal.  When reasonable evidence exists that a 
bidder has submitted more than one proposal at any letting for the same work under the 
same or different names, said proposals may be rejected. 

 
C. Any or all proposals may be rejected if there is reason to believe collusion exists among 

bidders.  Proposals received from participants in such collusion may not be considered for 
the same work if re-advertised. 

 
D. Proposals may be rejected if the apparent lowest responsive bidder has failed to promptly 

meet financial obligations undertaken in connection with other work under contract, or is in 
default on a previous contract, or has an unsatisfactory record of performance and 
cooperation on any such previous contract, or has failed to maintain satisfactory progress on 
work already under contract. 

 
E. In the event the bid specifies the use of materials, workmanship, methods, or equipment not 

in conformance with the contract documents, the bid will be rejected.  In the event the bid 
was based on, but did not specify, the use of materials, workmanship, methods, or equipment 
not in conformance with the contract documents, the bidder will be held responsible for 
furnishing or using materials, workmanship, methods, and equipment in conformance with the 
contract documents at no change in the bid price. 

 
F. When a contract for a public improvement is to be awarded to the lowest responsible bidder, 

a resident bidder shall be allowed a preference as against a non-resident bidder from a state 
or foreign country if that state or foreign country gives or requires any preference to bidders 
from that state or foreign country , including but not limited to any preference to bidders, the 
imposition of any type of labor force preference, or any other form of preferential treatment to 
bidders or laborers from that state or foreign country . The preference allowed shall be equal 
to the preference given or required by the state or foreign country in which the non-resident 
bidder is a resident.  In the instance of a resident labor force preference, a non-resident 
bidder shall apply the same resident labor force preference to a public improvement in this 
state as would be required in the construction of a public improvement by the state or foreign 
country in which the non-resident bidder is a resident.  Application of the preference against a 
non-resident bidder shall be in accordance with the information filed with the proposal on the 
Bidder Status Form. 

 
G. Promptly after the proposals are opened and evaluated, the Jurisdiction shall give careful 

consideration to its needs, available funding, and other project considerations; and shall 
either designate the lowest responsive, responsible bidder and proceed with award of 
contract, or reject all bids and reconsider the project. 
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1.02 RELEASE OF BID SECURITY 
 

A. After the proposals are opened, verified, and duly considered, the Jurisdiction will promptly 
release the bid security of all except the lowest two bidders after the Jurisdiction's designation 
of the lowest responsive, responsible bidder.  The bid security of the lowest two bidders will 
be promptly released after the Jurisdiction's approval of the contract executed by the lowest 
bidder.  If all bids are rejected, all bid security will be promptly released. 

 
B. Bid security shall be released to bidders, either by making such bid security available for 

retrieval by bidders, or, if requested by a bidder, by mailing the bid security to the bidder. 
 

1.03 AWARD OF CONTRACT 
 

A. Contract Document Submittal:  Within 10 calendar days after notification by the Engineer, 
unless otherwise provided in the contract documents, the Contractor shall present the signed 
and executed contract documents, including contract, performance, payment, and 
maintenance bond; certificate of insurance; and all other items required by the contract 
documents.  The performance, payment, and maintenance bond and insurance certificate 
shall meet the requirements of Section 1070, Part 3 - Bonds and Insurance as required by 
the Jurisdiction.  The Jurisdiction will thereupon receive and file such documents and award 
the contract. 

 
B. Deferred Award:  The Jurisdiction reserves the right to defer award of any contract for a 

period not to exceed 60 calendar days from the date of opening of proposals.  No claims for 
compensable delay shall arise as the result of delay in the approval of award. 

 
C. Failure to Execute the Contract:  It is agreed by the bidder that upon its failure to enter into 

the contract and furnish the necessary insurance certificate and performance, payment and 
maintenance bond within 10 calendar days after notification by the Jurisdiction, the amount of 
the bidder's bid security may at the Jurisdiction's option be forfeited and shall become the 
property of the Jurisdiction, to be retained not as a penalty, but as liquidated damages.  The 
award of the contract may then, at the discretion of the Jurisdiction, be made to the next 
lowest responsive, responsible bidder, or the work may be re-advertised or may be 
constructed by the Jurisdiction in any legal manner. 

 
D. Disclosure of Subcontractors: 
 

1. The lowest responsive, responsible bidder shall be required to file a list of the names and 
subcontract amounts of all subcontractors who are expected to work on the project 
according to Section 1080, 1.01 - Subletting or Assignment of Contract. 

 
2. If after award of the contract a subcontractor is replaced, or the subcontract price or the 

work under the subcontract is changed, the bidder shall disclose the name of the new 
subcontractor, the revised subcontract price, or the change in the scope of subcontract 
work. 

 
If a new subcontractor is added after award of the contract, the Contractor shall disclose 
the name of the new subcontractor. 
 

END OF SECTION 
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SCOPE OF WORK 
 

1.01 INTENT OF THE CONTRACT DOCUMENTS 
 

A. These SUDAS Standard Specifications have been prepared to provide construction utilizing 
the best general practices and construction methods, utilizing first quality materials and work.  
The Contractor shall be responsible for providing or undertaking all work, labor, materials, 
equipment, tools, transportation, supplies, and activities included in these specifications, 
unless the responsibility for undertaking or providing same is specifically assigned to an 
identified party other than the Contractor. 

 
B. The intent of the contract documents is to provide for the construction and completion in 

every detail of the work described or as may be amended.  The Contractor shall furnish all 
labor, materials, equipment, tools, transportation, and supplies required to complete the work 
according to the plans, specifications, and terms of the contract documents.  The apparent 
silence or omission of the contract documents as to any detail shall be regarded as meaning 
only the best general practice is to prevail and only first quality materials and work are to be 
used. 

 
C. To prepare the plans, specifications, and contract documents, the Engineer may have 

performed exploratory work to gain information relative to surface and subsurface conditions. 
This information, when shown in the contract documents, represents a summary of conditions 
as of the date the survey was made; it is only an approximate estimation of the site conditions 
made for the Jurisdiction to identify construction conditions and quantities and classes of 
work.  The appearance of this information in the contract documents will not constitute a 
guarantee conditions other than those indicated will not be encountered at the time of 
construction.  The Contractor's bid shall be prepared based upon its examination of the site 
and its exploratory work. 

 
D. Before making whatever additional investigations it feels are advisable, a bidder should 

contact the Engineer to determine available project area.  If the Jurisdiction has not obtained 
right-of-entry for such investigation, the bidder shall be responsible to secure right-of-entry to 
any parcels where the Jurisdiction has not previously obtained right-of-entry before doing any 
investigation work.  The bidder shall also be responsible for any traffic control necessary for 
any investigation work.  The bidder shall further be responsible to obtain prior utility locates 
necessary to conduct such investigations. 

 
1.02 CORRELATION OF THE CONTRACT DOCUMENTS 
 

The plans and specifications are intended to supplement each other so any work shown on the 
plans and not mentioned in the specifications, or vice versa, shall be as binding and shall be 
completed the same as if that work was mentioned or shown on both and to the true intent and 
meaning of said plans and specifications. 
 

1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS 
 

A. In case of any discrepancy between the various items included in the contract documents, 
the items shall prevail, or govern, in the following descending order: 

 
1. Change Orders 
 
2. Addenda 
 
3. Proposal and Contract  
 
4. Special Provisions 
 
5. Plans, including plan notes 
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1.03 COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS (Continued) 
 
6. Supplemental Specifications (Jurisdictional document) 
 
7. General Supplemental Specifications (SUDAS) 
 
8. SUDAS Standard Specifications 
 
In case of a discrepancy within any contract document, the following shall prevail, or govern, 
in descending order:  written text, numerals, drawings. 
 

B. The Contractor shall not take advantage of any apparent error or omission in the plans or 
specifications or of any discrepancy between the plans or specifications. 

 
1.04 CONFORMITY WITH THE CONTRACT DOCUMENTS 
 

A. Reasonably Close Conformity:  All work performed and all materials furnished shall comply 
with the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown in the contract documents.  Where tolerances are not specified, work shall 
comply with reasonable and customary manufacturing and industry standards.  The Engineer 
may, in the Engineer’s sole discretion, accept variations beyond such requirements or 
tolerances where they will not materially affect the value or utility of the work and interests of 
the Jurisdiction. 

 
B. Defective Work:  Work not in reasonably close conformity with the contract documents, or 

requirements thereof that, in the sole discretion of the Engineer, has resulted in inferior or 
unsatisfactory work.  Defective work shall be removed and replaced or otherwise corrected 
by and at the expense of the Contractor. 

 
C. Deficient Work:  Work not in reasonably close conformity with the contract requirements but 

that, in the sole discretion of the Engineer, may be accepted and allowed to remain in place 
with a price adjustment and/or extended warranty period.  In the event the Engineer agrees to 
accept deficient work with a price adjustment/extended warranty, the Engineer will document 
the basis of acceptance by contract modification making appropriate adjustments in the 
contract price for such work or materials. 

 
1.05 PLANS 
 

The final plans on file in the Jurisdiction show the location, typical construction details, and 
dimensions of the work contemplated.  The work shall be performed in conformity therewith, 
except in case of error or unforeseen contingency. 
 
Electronic support files, if available, will be provided prior to letting and are for information only.  
Should there be a discrepancy between an electronic support file and a contract document, the 
contract documents shall govern.  No guarantee is made that the data systems used by the 
Engineer will be directly compatible with the systems the Contractor uses. 
 
Electronic information shall not be considered a representation of actual conditions to be 
encountered during construction.  Providing the Contractor this information does not relieve the 
Contractor from the responsibility of making an investigation of conditions to be encountered, 
including, but not limited to, site visits and basing the bid on information obtained from these 
investigations and professional interpretations and judgment.  The Contractor assumes the risk of 
error if the information is used for any purposes for which the information was not intended.  
Assumptions the Contractor makes from this electronic information or manipulation of the 
electronic information is at their risk. 
 
If changes are made during construction, regardless if the change is initiated by the Contracting 
Authority or Contractor, it shall be the Contractor’s sole responsibility to update electronic files 
that they will use. 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1040 - Scope of Work 

 

 3 Revised:  2018 Edition 
 

1.06 INCREASE OR DECREASE OF WORK 
 

A. The Jurisdiction reserves the right to make such alterations in the plans or in the quantities of 
work as may be considered necessary.  Such alterations shall be in writing by the Engineer 
and shall not be considered as a waiver of any conditions of the contract documents or to 
invalidate any of the provisions thereof. 

 
B. Unless such alterations, increases, or decreases materially change the character of the work 

to be performed or the cost thereof, the altered work shall be paid for at the same unit prices 
as other parts of the work.  Quantity changes amounting to 20% or less of the total bid for an 
item shall not affect the unit price of that item.  If, however, the character of the work or the 
unit costs thereof are materially changed, due to unforeseen events, an allowance shall be 
made on such basis as may have been agreed to in advance of the performance of the work. 

 
1.07 CHANGE ORDERS 
 

A. Oral Orders:  The Engineer shall have authority to give oral orders for minor or incidental 
changes in the work not involving extra cost and not inconsistent with the proposed purpose 
of the work. 

 
B. Written Orders:  The Engineer may in his/her discretion, and subject to formal approval by 

the Jurisdiction, if required, issue written change orders changing the scope of the work 
and/or adjusting the amount to be paid to the Contractor for performing such work; however, 
the Engineer may, in case of emergency of endangering life or property, orally authorize such 
a change order without formal approval by the Jurisdiction.  Each written change order for 
extra work shall be explicit in its instruction and shall be duly executed by the Jurisdiction.  
One copy of said change order shall be filed with the Contractor.  Each change order shall 
stipulate the amount and method of payment. 

 
1.08 SITE CONDITIONS 
 

A. The Contractor is required by Section 1020, 1.04 - Examination of the Contract Documents 
and Site of Work to make reasonable investigation and examination to determine latent and 
subsurface conditions at the site of the work prior to preparing its proposal.  The Jurisdiction 
makes no guarantee of any conditions, latent or subsurface, at the site of the work.  The 
Jurisdiction shall not be obligated to make any payments to the Contractor by reason of any 
latent or subsurface conditions. 

 
B. Failure of the Contractor in determining adverse site conditions prior to filing its proposal, or 

in any phase of its performance of the work, shall be grounds for refusal by the Jurisdiction to 
agree to pay for additional work by the contractor necessitated by such site conditions. 

 
1.09 CHANGED SITE CONDITIONS 
 

A. Latent or Subsurface Conditions: 
 

1. If the Contractor encounters latent or subsurface conditions differing materially from 
those indicated in the contract documents or from those ordinarily encountered in 
performing work of the character involved, and which the Contractor could not have 
discovered by a reasonable site investigation and examination of the type customarily 
undertaken by prudent and competent contractors, and if these unusual or changed 
conditions are considered by the Contractor as a basis for compensation in addition to 
the contract price, the Contractor shall promptly after discovery thereof notify the 
Engineer of its claim in writing.  Before disturbing the site at which the latent or 
subsurface condition is alleged to exist, the Contractor shall give the Engineer the 
opportunity to inspect the same. 
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1.09 CHANGED SITE CONDITIONS (Continued) 
 

2. After inspection by the Engineer, the Jurisdiction may, in its discretion, authorize the 
Contractor to proceed with or abandon the work.  The Contractor shall resume 
construction operations pending a decision regarding its claim by the Jurisdiction.  Failure 
of the Contractor to give prompt written notice and to give the Engineer full opportunity to 
inspect the condition before disturbing the site shall be deemed a waiver by the 
Contractor of all claims for extra compensation arising out of the alleged condition. 

 
B. Compensation: 
 

1. If the Engineer determines the condition could not reasonably have been discovered, the 
Contractor is entitled to additional compensation by reason of increased expense caused 
by the condition, and said condition requires work not contemplated by the contract, a 
change order will be executed by the parties providing for additional compensation for 
such amount as the parties may agree upon. 

 
2. If the Engineer determines the condition to be such as to justify an extension in contract 

time, such additional time will be granted according to Section 1040, 1.11 - Delays 
Caused by the Jurisdiction and Section 1080, 1.09 - Extension of Time. 

 
1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION 
 

A. Basis of Claim for Extra Compensation: 
 

1. In any case where the Contractor believes extra compensation is due for work or material 
beyond the scope of the work under the contract and not ordered by the Engineer as 
extra work as defined herein, the Contractor shall notify the Engineer in writing of its 
intention to make claim for such extra compensation before beginning the work on which 
the claim is based.  The Contractor shall not proceed with that work until the Contractor 
and the Jurisdiction have executed a change order with respect to extra compensation. 

 
2. The Jurisdiction shall be responsible for damages attributable to the performance, 

nonperformance, or delay, of any other contractor, governmental agency, utility agency, 
firm, corporation, or individual authorized to do work on the project, only when such 
damages result from negligence on the part of the Jurisdiction, its Engineer, or any of its 
officers or employees. 

 
3. In any case where the Contractor deems that extra compensation is due from the 

contracting authority as damages resulting from such performances, nonperformances, 
or delays, the Contractor shall notify the Engineer in writing at the time the delay occurs. 

 
4. In either case, if such notification is not given, or if after such notification is given, the 

Engineer is not allowed facilities for keeping strict account of actual costs as defined for 
force-account construction, the Contractor thereby agrees to waive the claim for extra 
compensation for such work.  Such notice by the Contractor, and the fact the Engineer 
has kept account of the cost as aforesaid, shall not be construed as establishing the 
validity of the claim. 

 
5. The claim, when filed, shall be in writing and in sufficient detail to permit auditing and an 

evaluation by the Jurisdiction.  The claim shall be supported by such documentary 
evidence as the claimant has available and shall be verified by affidavit of the claimant or 
other person having knowledge of the facts. 
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued) 
 

B. Presentation and Consideration of Claim:  If the claimant wishes an opportunity to present 
its claim in person, the claim shall be accompanied by a written request to do so.  Where the 
claimant asks an opportunity to present its claim in person, the Jurisdiction, within 30 calendar 
days of the filing of the claim, shall fix a time and place for a meeting between the claimant and 
the Jurisdiction or its designated representatives or representative.  The Jurisdiction shall, 
within a reasonable time after the filing of the claim or the meeting above referred to, whichever 
is later, rule upon the validity of the claim and notify the claimant, in writing, of its ruling together 
with the reasons therefore.  In case the claim is found to be just, in whole or in part, it shall be 
allowed and paid to the extent so found. 

 
C. Request for Arbitration:  In the event a Contractor's claim as outlined in the above 

procedure has been disallowed, in whole or in part, the Contractor may, within 30 calendar 
days from the date the ruling of the Jurisdiction is mailed, make a written request to the 
Jurisdiction that its claim or claims be submitted to a board of arbitration.  The Jurisdiction 
shall decide if the matter is subject to arbitration and shall, within 30 calendar days of the 
receipt of the request for arbitration, grant or deny the request for arbitration.  The 
Jurisdiction's decision shall be final. 

 
D. Board of Arbitration: 
 

1. The board of arbitration shall consist of three persons - one to be appointed by the 
Jurisdiction, one to be appointed by the Contractor, and the third to be appointed by the 
two arbitrators thus chosen. 

 
2. The arbitrators selected shall be persons experienced and familiar with construction or 

engineering practices in the general type of work involved in the contract, but shall not 
have been a regular employee or an individual retained by either party at the time the 
claim arose, or at the time of arbitration. 

 
E. Arbitration Proceedings:  The board of arbitration shall make its own rules of procedure 

and shall have authority to examine records kept by the Jurisdiction and the Contractor.  If 
the desired records are not produced within 10 calendar days after they are requested, the 
board of arbitration shall proceed without them as best it may.  Notification of arbitration 
proceedings shall be made by the arbitration board to both the Jurisdiction and the 
Contractor, and each shall have the opportunity to attend all sessions of the arbitration board.  
In determining the findings or award or both, a majority vote of the board shall govern.  
Copies of the findings or award or both, signed by the arbitrators, shall be filed with the 
Jurisdiction and the Contractor.  A unanimous report or majority report may be used.  The 
board of arbitration shall fix the cost of the proceedings, including a reasonable compensation 
to the arbitrators, and shall determine how the total cost shall be borne by the parties. 

 
F. Jurisdiction of Board of Arbitration:  The board of arbitration shall have jurisdiction to pass 

upon questions involving compensation to the Contractor for work actually performed or 
materials furnished and upon claims for extra compensation that have not been allowed by 
the Jurisdiction.  The board's jurisdiction shall not extend to a determination of quality of 
workmanship or materials furnished, or to an interpretation of the intent of the plans and 
specifications except as to matters of compensation.  Jurisdiction of the board shall not 
extend to setting aside or modifying the terms or requirements of the contract. 
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued) 
 

G. Determination of Board of Arbitration Final:  The findings or award, or both, of the 
arbitration board, if acceptable to both parties to the contract, may become a basis for final 
payment.  If the findings of the arbitration board are unacceptable to either party to the 
contract, said findings may become the basis for further negotiation between the parties.  In 
the event a solution agreeable to both parties has not been reached through the filing of a 
claim, through arbitration, or if arbitration has been denied, either party may resort to 
whatever other methods for resolving the claim are available to it.  The Contractor shall not 
initiate any suit against the Jurisdiction for the adjudication of any claim until said claim has 
been first presented to the Jurisdiction, pursuant to this article, and either submitted to 
arbitration or a request for arbitration is denied. 

 
1.11 DELAYS CAUSED BY THE JURISDICTION 
 

If the Jurisdiction or its agents should cause a delay in any part of the work or in the final 
completion of the job, this fact shall not make void the provisions of the contract as to liquidated 
damages; but the Contractor will promptly be given such extension of time for the final completion 
of the job as the Jurisdiction may deem proper to compensate the Contractor for such delay. 

 
1.12 ORAL AGREEMENTS, CONVERSATIONS, AND INFORMAL COMMUNICATIONS 
 

No oral agreement or conversation made or had with any officer, agent, or employee of the 
Jurisdiction, and no informal written communication from any officer, agent, or employee of the 
Jurisdiction, occurring either before or after execution of the contract, shall affect or modify any of 
the terms or obligations contained in any of the contract documents.  Such oral contact and such 
informal writings shall be considered as unofficial information and in no way binding upon the 
Jurisdiction. 
 

1.13 ERRORS OR OMISSIONS 
 

The Contractor shall examine the plans before beginning construction work.  If errors or 
omissions are discovered in the plans, the Contractor shall call them to the attention of the 
Engineer before proceeding with the work.  In no case shall the Contractor make the corrections 
therefore without written permission from the Jurisdiction.  In case revised plans of a 
supplementary or explanatory nature are necessary or desirable for clarification, or to correct any 
errors or omissions, they will be furnished by the Jurisdiction from time to time as the work 
progresses. 
 

END OF SECTION 
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CONTROL OF WORK 
 
1.01 AUTHORITY OF THE ENGINEER 
 

A. The work included in the contract is to be done to the complete satisfaction of the Engineer, 
and the decision of the Engineer as to the true construction and meaning of the contract 
documents, plans, specifications, estimates, and as to all questions arising as to proper 
performance of the work, shall be final, except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
B. The Engineer shall determine the unit quantities and the classification of all work done and 

materials furnished under the provisions of the contract documents, and the Engineer's 
determination thereof shall be final except as provided in Section 1040, 1.10 - Disputed 
Claims for Extra Compensation. 

 
C. The Engineer shall decide any and all questions that may arise regarding the quality or 

acceptability of materials furnished and work performed, the rate of progress of the work, 
including cleanup and restoration, acceptable fulfillment and performance of the contract on 
the part of the Contractor, and compensation.  The decision of the Engineer in such matters 
shall be final except as provided in Section 1040, 1.10 - Disputed Claims for Extra 
Compensation. 

 
D. Nothing contained in this section or in the contract documents shall be construed as requiring 

or permitting the Engineer to direct the means, methods, sequences, or procedures, including 
safety measures, of performing any work under the contract or contract documents, except to 
ensure the quality of work conforms to these specifications and other provisions of the 
contract documents and the contract will be completed as scheduled. 

 
1.02 AUTHORITY AND DUTIES OF THE ENGINEER’S AUTHORIZED REPRESENTATIVE 
 

A. The Engineer may appoint a representative to monitor any or all materials used and work 
done.  Such observation may extend to any or all parts of the work and to the preparation or 
manufacture of the materials to be used.  The Engineer’s authorized representative will not 
be authorized to revoke, alter, enlarge, or relax the provisions of these specifications.  When 
placed on the work, the Engineer’s authorized representative will keep the Engineer informed 
as to the progress and quality of the work and the manner in which it is being done. 

 
B. Results of tests and examinations may be available to the Contractor on an informational 

basis.  Absence or presence of representative test data does not alter the Contractor's 
responsibility for compliance with the contract documents.  The Engineer’s authorized 
representative will call to the attention of the Contractor any lack of compliance with the 
contract documents.  However, failure of the Engineer’s authorized representative or the 
Engineer to call the attention of the Contractor to faulty work or to lack of compliance with the 
contract documents shall not constitute acceptance of such work. 

 
C. The Engineer’s authorized representative will not be authorized to approve or accept any 

portion of the work or to issue instructions contrary to the contract documents.  The 
Engineer’s authorized representative will act under the authority of the Engineer to reject 
defective work or material, and to suspend any work that is not being properly performed, 
subject to the final decision of the Engineer. 

 
D. The Engineer’s authorized representative will not act as supervisor or perform other duties for 

the Contractor, nor improperly interfere with management of the work.  The Engineer’s 
authorized representative will exercise such additional authority as may, from time to time, be 
delegated by the Engineer. 
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1.03 COOPERATION BY THE CONTRACTOR 
 

A. A set of approved plans, specifications, contract documents, and any special provisions and 
authorized alterations will be supplied to the Contractor, and the Contractor shall have them 
available on the job site at all times. 

 
B. A competent, authorized representative of the Contractor shall be present on the site of the 

work continually during its progress.  This representative must be capable of reading and 
thoroughly understanding the contract documents and experienced in the type of work being 
performed.  This representative shall supervise, direct, and control the Contractor's 
operations, personnel, and work, and oversee the Subcontractor's operations. 

 
C. The Contractor shall give the Engineer written notification of the name of the Superintendent.  

The Contractor or its Superintendent shall receive from the Engineer all explanations and 
directions necessary for the satisfactory prosecution and completion of the work. 

 
D. The Contractor shall not cause any unnecessary delay or hindrance to other contractors on 

the work and shall be required to cooperate with other contractors to the fullest extent. 
 

1.04 COOPERATION WITH OTHER CONTRACTORS 
 

A. The Jurisdiction reserves the right to award other contracts in connection with this work and 
the total improvement.  The Contractor is required to become fully informed of the conditions 
relating to construction and labor under which the work will be or is now being performed, and 
the Contractor shall employ, as far as possible, such methods and means in the carrying out 
of its work as will not cause any interruption or interference with any other contractor or 
agency.  The Contractor shall give other contractors reasonable opportunity for the 
introduction and storage of their materials and the execution of their work, and shall properly 
integrate, incorporate, and/or coordinate its work with theirs. 

 
B. If any part of the Contractor's work depends for proper execution or results on the work of any 

other contractor, the Contractor shall inspect and promptly report to the Engineer any defect 
in such work by another contractor that renders it unsuitable for such proper execution and 
results.  The Contractor's failure to inspect and report such defects shall constitute an 
acceptance of the other contractor's work as fit and proper for the integration or incorporation 
of its work, except as to defects that may develop in the other contractor's work after the 
execution of the Contractor's work. 

 
C. Wherever work being done by the Jurisdiction's forces or by other contractors is contiguous 

to work covered by the contract, the respective rights of the various interests involved shall 
be established by the Engineer, in order to secure the completion of the various portions of 
the work in general harmony. 

 
D. Unless otherwise specified in the contract documents, the Contractor shall give notice, as 

hereafter provided, to all utilities, public and private agencies, abutting property owners, and 
all others affected by its operations as to time for starting and for completion of its work, 
names of streets or locations of alleys closed, schedule of operations, and routes of detours 
where possible.  Notification shall be made sufficiently ahead of time to provide proper 
re-routing of traffic and erecting of signs before the work is to begin. 

 
E. The Contractor shall properly coordinate and expedite its work in such a manner as to cause 

the least amount of conflict and interference between its operation and those of all others 
affected by its operations.  Any or all damages or claims resulting from the improper or 
insufficient notification of all others affected by its operations shall be the responsibility of the 
Contractor. 
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1.05 SHOP DRAWINGS, CERTIFICATES, AND EQUIPMENT LISTS 
 

A. Submission of Drawings: 
 

1. The Contractor shall submit to the Engineer all shop drawings and equipment drawings 
or lists as called for in the contract documents or as requested by the Engineer.  
Drawings and listings shall be complete and shall contain all required detail information 
conveyed according to the latest recommended standards for detailing. 

 
2. The Contractor shall make any corrections required by the Engineer and submit the 

revised shop or equipment drawings or listings for review.  After review by the Engineer, 
the shop or equipment drawings or listings will be so marked, dated, signed by the 
Engineer, and forwarded to the Contractor for reproduction and distribution. 

 
B. Submission of Equipment Lists: 
 

1. If requested in the contract documents, as soon as practicable after award of contract 
and before any items of material or equipment are purchased, the Contractor shall submit 
to the Engineer for review a complete list of the principal fixtures and equipment to be 
incorporated into the work. 

 
2. The Contractor shall also submit applicable brochures, technical data, catalogs, cuts, 

diagrams, manufacturer's drawings and installation instructions, samples if required, and 
other descriptive data including the complete description, trade name, model number, 
type, size, and rating. 

 
C. Engineer's Review: 
 

1. Review by the Engineer shall not be construed as a complete check but will indicate only 
that the general method of construction and detail is satisfactory.  The Engineer assumes 
no responsibility for errors in dimensions in the shop drawings and assumes the 
Contractor will use material complying with requirements of the contract documents or, 
where not specified, those of sound and reasonable quality, and will erect the subjects of 
such shop drawings according to recognized standards of first quality work or, when 
specified, according to standards of the contract documents. 

 
2. Any work done or material ordered by the Contractor prior to review by the Engineer shall 

be at the Contractor's risk. 
 

1.06 CONFLICT AVOIDANCE 
 

A. Expose possible conflicts, such as utility lines and drainage structures.  Verify elevations of 
each and verify clearances for proposed construction. 

 
B. Complete elements of the work that can affect line and grade in advance of other open cut 

construction unless noted on the plans. 
 
C. See Section 1040, 1.09 - Changed Site Conditions if unknown or changed conditions are 

encountered. 
 

1.07 EXAMINATION OF MATERIALS AND WORK 
 

A. The Contractor shall furnish the Engineer and its agents every reasonable opportunity to 
ascertain whether the work and materials are in reasonably close conformity with the contract 
documents.  At any time before final acceptance of the work, at the request of the Engineer, 
the Contractor shall remove or uncover portions of the work for examination.  After 
examination, the Contractor shall restore such portions of the work to the standards required 
by the contract documents. 
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1.07 EXAMINATION OF MATERIALS AND WORK (Continued) 
 
B. Should the work thus exposed and examined prove acceptable, the uncovering, removing, 

and replacing of such work shall be paid for as specified in Section 1090, 1.04 - Payment for 
Change Orders.  Should the work thus exposed and examined prove unacceptable, the 
uncovering, removing, and replacing of such work shall be at the Contractor's expense. 

 
1.08 REMOVAL OF DEFECTIVE WORK AND MATERIALS 
 

A. Defective work or materials may be condemned by the Engineer any time before the final 
acceptance of the work.  Notice of such condemnation shall be given in writing by the 
Engineer.  Such condemned work shall be immediately corrected to the satisfaction of the 
Engineer.  Failure or neglect on the part of the Engineer to condemn unsatisfactory material 
or reject inferior workmanship shall not release the Contractor, nor shall it be construed as an 
acceptance of such work, nor shall the final acceptance of such work bar the Jurisdiction from 
recovering damages on account thereof. 

 
B. Any defective work shall be removed and replaced at the Contractor's expense.  Should the 

Contractor fail or refuse to remove defective work when so ordered by the Engineer, the 
Engineer shall have authority to order the Contractor to suspend further operations, and may 
withhold payment on estimates until such defective work has been removed and replaced 
according to the contract documents. 

 
C. Continued failure or refusal on the part of the Contractor to correct defective work promptly 

shall be sufficient cause for the Jurisdiction to declare the contract in default.  No 
compensation will be paid to Contractor for defective work or materials, or for the satisfactory 
removal, correction, or disposal thereof. 

 
1.09 UNAUTHORIZED WORK 
 

A. Unauthorized work is work done contrary to the work shown in the contract documents.  The 
Jurisdiction will not pay for unauthorized work. 

 
B. Unauthorized work may be ordered to be removed and replaced immediately at the 

Contractor's expense. 
 

1.10 LINE AND GRADE STAKES 
 

A. Minimum standards for construction survey provided by the Jurisdiction will meet the 
requirements of Section 11,010.  The Engineer will set the necessary stakes promptly upon 
notification by the Contractor that stakes are needed. 

 
B. The work shall be performed in strict conformity with the contract documents and to the lines 

and grades as fixed by the Engineer, and shall be according to such instructions as may be 
given by the Engineer.  When such stakes or lines are given by the Engineer, the Jurisdiction 
will be responsible for the correctness thereof, and the Contractor will be responsible for their 
proper use, interpretation, and preservation. 

 
C. The Contractor shall protect and preserve in their original position all stakes, points, or marks 

set for the work by the Engineer.  Where the Engineer shall consider such stakes, points, or 
marks to have been unnecessarily altered or destroyed, the Engineer may cause the 
expense of correcting or replacing them to be charged to the Contractor and the amount of 
such costs deducted from any monies due or which may become due to the Contractor under 
the contract. 
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1.11 PROVIDING JOB SITE UTILITIES 
 

A. The Contractor shall make all necessary arrangements for the provision to the job site of all 
required utilities for the project.  The Contractor shall arrange its work so it will not be delayed 
because such regulations or requirements relating to the use of utilities.  All costs for the 
provision of utilities to the job site shall be borne by the Contractor. 

 
B. Fire hydrants shall not be used by the Contractor or its subcontractors unless authorization 

for such use has been obtained from the appropriate water utility agency. 
 

1.12 SALVAGE 
 

A. When the contract documents specify salvage of materials for the Jurisdiction as part of the 
work, the material to be salvaged shall be carefully salvaged and delivered to the designated 
location in the best condition and ready for storage.  When the contract documents provide for 
salvage of such materials by the Contractor, the Contractor shall salvage such materials and 
promptly remove them from the site. 

 
B. The Contractor shall not allow inspection or sale of salvage materials to third parties at the 

site without written approval of the Jurisdiction. 
 

1.13 PROTECTION OF WATER QUALITY AND WETLANDS 
 

A. The Contractor shall comply with the requirements of the Clean Water Act (33 U.S.C. 1344 
and 33 CFR 323) and Executive Order 11990.  When it becomes necessary for the 
Contractor to work in waters of the United States, the Contractor shall be aware that a 
Section 404 permit may be required. 

 
B. When required, the Contracting Authority will obtain a Section 404 permit for essential work 

on the right-of-way prior to the award of the contract.  The Contractor shall adhere to the 
requirements of the permit.  Activities occurring in or across waters of the United States not 
specifically reviewed and approved in the permit are not authorized.  If the Contractor desires 
to use construction methods that are not specifically approved by the permit, the Contractor 
shall be responsible for obtaining approval in the form of a new Section 404 permit from the 
U.S. Army Corps of Engineers and possibly Iowa DNR.  The Contractor shall not use 
construction methods that require additional mitigation by the Contracting Authority.  The 
Contractor will not be granted additional compensation or contract time due to their request 
for a new permit.  If, however, due to no fault of the Contractor, a Section 404 permit 
modification involving activities within the right-of-way is deemed necessary by the Engineer, 
additional contract time and/or compensation may be considered. 

 
1.14 FINAL INSPECTION AND ACCEPTANCE 
 

A. As soon as practicable after the completion of the work, it will be inspected thoroughly by the 
Engineer.  The Contractor will be notified when the inspection is to be made so it or its 
representative may be present. 

 
B. If the inspection reveals any defects in the work as contemplated by the specifications, such 

defects shall be repaired or unsatisfactory work shall be replaced, as the Engineer may 
direct, before final acceptance.  The cost of all such repairs and replacement shall be borne 
by the Contractor, and no extension of the contract time shall be granted because of the time 
required to remedy such defects. 

 
C. When the work is found to be satisfactory, it will be accepted as provided in Section 1090, 

1.08 - Acceptance and Final Payment.  Such final acceptance will not be reopened after 
having once been made, except on evidence of collusion, fraud, or obvious error. 
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1.15 ADDITIONAL CONTRACTOR RESPONSIBILITIES 
 

If a form of automated machine guidance (AMG) is used for grading or paving operations, the 
following is required: 
 
A. At least one week prior to the preconstruction meeting, submit to the Engineer for review a 

written AMG work plan which indicates the following: 
 Equipment type 
 Control software manufacturer and version 
 Proposed location of GPS base station for broadcasting differential correction data to 

rover units 
 Proposed locations where AMG will be utilized 

 
B. Provide Engineer with up to 8 hours of formal training on Contractor’s AMG systems. 
 
C. For grading contracts, provide a rover for use by the Engineer. 
 
D. Check and recalibrate, if necessary, the AMG system at the beginning of each work day. 
 
E. Contractor will bear all costs associated with use of the AMG system, including but not limited 

to reconstruction of work that may be incurred due to errors in application of the AMG system.  
Correction of grade elevation errors and any associated quantity adjustments resulting from 
the Contractor’s activities are to be done at no cost to the Contracting Authority. 

 
END OF SECTION 
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CONTROL OF MATERIALS 
 
1.01 MATERIALS SOURCE OF SUPPLY AND QUALITY REQUIREMENTS 
 

A. Materials used in the work shall meet all quality requirements of the contract documents.  In 
order to expedite inspection and testing of materials, the Contractor shall notify the Engineer 
in writing of the proposed sources of those materials requested by the Engineer promptly 
after being awarded the contract.  Any material shall be produced with a reasonably uniform 
quality and within requirements specified; the producer shall perform quality control tests and 
evaluations the producer believes necessary to control the product adequately.  All materials 
for use in the project are subject to inspection and tests at any time prior to being 
incorporated into the work. 

 
B. For the convenience of the Contractor, and when convenient to the Engineer, materials may 

be inspected at the site of production.  Materials tested and found in compliance at the site of 
production may be later inspected for reasonably close conformity and normally will not be 
rejected except for obvious mistakes, contamination, quality change, or mishandling.  To 
avoid later rejection, materials that usually show an extreme change in character or quality 
prior to or during the process of incorporation into the work should be produced to more rigid 
limits than those required by the specifications. 

 
C. At the option of the Engineer, approval of the source, or approval of materials at the source 

prior to delivery, may be required.  If it is found after trial that sources of supply for previously 
approved materials do not produce specified products or when conditions are such that use 
of unfit materials can not be prevented except by extraordinary inspection methods, the 
Contractor shall furnish materials from other sources.  Before delivery, and at any time during 
the process of preparation and use, materials shall be subject to the approval of the 
Engineer. 

 
D. Materials not previously inspected will be inspected at the project site.  Acceptance at that 

time will be based on sampling and testing, producer's certifications, visual inspection, or any 
combination of these at the discretion of the Engineer. 

 
E. Use of materials on the basis of the producer's certification, quality control tests, and 

evaluations may be permitted or required.  The Engineer may require specific data obtained 
by qualified persons and procedures be provided with the material, when delivered.  Certified 
gradation testing by a certified aggregate technician will be required for all aggregates to be 
furnished by the Contractor, and shall be done according to the current Iowa DOT Materials 
I.M. 209. 

 
1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS 
 

A. General:  In order to establish a basis of quality for the work, performance, or economy of 
operation, certain processes, types of machinery and equipment, or kind of material may be 
referenced in the contract documents by designating a manufacturer by name and referring 
to its brand or model numbers.  Such reference is not intended to foreclose other processes, 
equipment or materials that will in the sole discretion of the Engineer meet, or exceed, the 
designated standards.  There may be instances where the Engineer will not consider 
alternate processes, equipment, or materials. 

 
B. Consideration: 
 

1. The Jurisdiction may consider alternate processes, equipment, or materials for those 
specified in the contract documents; however, it is only an indication that the Jurisdiction 
will not foreclose consideration of the bidder’s/contractor’s request, and is not an 
approval.  Following are the steps for consideration of alternate processes, equipment, or 
materials: 
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1.02 ALTERNATE PROCESSES, EQUIPMENT, OR MATERIALS (Continued) 
 

a. If a bidder/contractor desires to use alternate processes, equipment, or materials, the 
bidder/contractor shall contact the Engineer to confirm the Jurisdiction would consider 
alternate processes, equipment, or materials for those as specified in the contract 
documents. 

b. Support/requirements for submissions of alternatives: 
1) The Engineer will consider and evaluate other products, equipment, methods, 

and systems only when such items are accompanied by full and complete 
technical data, test data, code compliance, and other relevant information, 
including samples and finishes where appropriate. 

2) The bidder/contractor shall submit design information, material compatibility, 
performance, durability, laboratory tests, chemical analysis, color, manufacturer’s 
specifications, and other relevant information as proof of quality and integrity 
when presenting proposed alternatives to the Engineer for consideration.  The 
bidder/contractor must include the kind, quality, design, and performance of the 
proposed materials and equipment. 

3) If alternate methods are proposed, the contractor shall furnish complete 
engineering plans covering the proposed change. 

4) It is the sole responsibility of the proposer of any alternative product to have pre-
qualified the product proposed for its intended use for compliance with all 
applicable codes within the Jurisdiction prior to submittal to the Engineer for 
consideration. 

c. In making an alternative request, the contractor shall be responsible for all costs 
including reimbursing the Engineer for services furnished and any time required to 
review the proposed change. 

d. If the bidder/contractor desires to use alternate processes, equipment, or materials 
for those as specified in the contract documents, the bidder/contractor shall secure 
the written approval of the Engineer before entering an order therefore. 

e. Proposed alternative processes, equipment, or materials that will in the sole 
discretion of the Engineer meet, or exceed, the designated standards will be given 
written approval to be used on the project as an “Approved Equal” or “Equivalent” to 
the specified item. 

f. If approval as an “Approved Equal” or “Equivalent” is given by the Engineer, such 
approval will be on the condition that the bidder/contractor shall be fully responsible 
for producing construction work in reasonably close conformity with contract 
requirements. 

g. In order to ensure fair competitive bidding, it is critical that all bidders base their bids 
on providing the material, equipment or process (including those trade named) fully 
complying with the contract documents. 

h. The contractor shall not be entitled to any additional compensation if the Engineer 
does not approve the contractor’s request for alternate processes, equipment, or 
materials after the contract is awarded.  The bidder/contractor is solely at risk until 
the Engineer issues written notification of “Approved Equal” or “Equivalent.” 

i. The Jurisdiction reserves the right to adjust the contract price when the cost of an 
“Approved Equal” or “Equivalent” is less than the cost of the specified item.  The 
contractor shall estimate the net savings of the proposed alternate and if the 
Engineer approves the proposal, a change order may be processed to reduce the 
contract amount by up to 50% of the estimated net savings of the “Approved Equal” 
or “Equivalent.” 

 
2. If the contract documents state that the Jurisdiction will not consider alternate processes, 

equipment, or materials, the bidder/contractor shall not propose any alternates to those 
specified in the contract documents. 
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1.03 SAMPLES AND TESTING 
 

A. Each consignment of material shall be tested or inspected before being incorporated into the 
work and shall be approved by the Engineer in charge of the work before it is used.  The 
Contractor shall allow such facilities for collecting and forwarding samples and subsequent 
testing as the Engineer may require. 

 
B. Samples shall be supplied to allow ample time for testing without delaying the work.  No 

material for which samples are requested shall be used until the samples have been 
approved.  If necessary, work will be delayed or suspended, at no cost to the Jurisdiction, to 
permit the completion of all specified tests and examinations.  Tests made on the samples of 
materials utilized for improvements constructed under these specifications will be made by 
the Jurisdiction at no cost to the Contractor. 

 
C. All tests shall be made by the Jurisdiction testing laboratory, or at such independent testing 

laboratories as the Engineer shall approve.  Except as otherwise specified, the testing of 
materials furnished for use under these specifications shall be done according to the methods 
described in the specific ASTM, AASHTO, AWWA, or other authorized specifications for each 
material.  Results of all tests shall be submitted to the Engineer. 

 
1.04 STORAGE OF MATERIALS 
 

The Contractor shall be responsible for care and storage of materials delivered to the work site or 
purchased for use.  Material delivered to the work site and damaged before actual incorporation 
in the work may be rejected by the Engineer even though it may have been previously 
acceptable.  Stored materials shall be located to facilitate thorough inspections, to minimize 
environmental damage, and not interfere with operations. 
 

1.05 UNACCEPTABLE MATERIALS 
 

All materials not conforming to the requirements of the specifications at the time they are to be 
used shall be considered unacceptable, and all such materials will be rejected and shall be 
removed immediately from the work site unless otherwise instructed by the Engineer.  No 
rejected material, the defects of which have been corrected, shall be used until approval has 
been given by the Engineer. 
 

1.06 MATERIALS SUPPLIED BY THE JURISDICTION 
 

When any materials are to be furnished by the Jurisdiction, the designation of such materials and 
the time of availability will be included in the contract documents. 
 

1.07 MATERIALS SUPPLIED BY THE CONTRACTOR 
 

A. Unless otherwise stated in the contract documents, all materials and equipment needed for, 
or to become a part of, the work shall be furnished by the Contractor.  The Contractor shall 
assume full responsibility for ordering materials and equipment of the quality specified and of 
the quantity necessary, and shall be responsible for payment of the purchase and/or delivery 
cost of such materials and equipment. 

 
B. All materials and equipment that become the property of the Jurisdiction as a part of the 

project shall be unused and newly produced or manufactured with original materials (as 
opposed to recycled or used materials), shall be state of the art for that material or 
equipment, and shall be properly stored to protect the integrity of the material and equipment.  
The Engineer may waive this provision and accept used or recycled material or equipment 
prior to submission of the bid.  Such waiver must be in the form of an addendum. 

 
END OF SECTION 
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
PART 1 - LEGAL RELATIONS 
 
1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
 

A. The Contractor shall at all times observe and comply with all applicable Federal, State, 
County, or City laws, ordinances, orders, and regulations. 

 
B. References in these specifications to particular chapters or sections of the Iowa Code shall 

be to those chapters or sections as they appear in the current version of the Iowa Code.  In 
the event such chapters or sections of the Iowa Code are subsequently amended, the 
specifications shall be deemed to refer to those chapters or sections as amended. 

 
C. During the performance of this contract, the contractor (for itself), its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations:  The contractor shall comply with the Regulations relative 
to non-discrimination in Federally assisted programs of the DOT Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

 
2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color, national origin, sex, age, or 
disability in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contractor for work 
to be performed under a subcontract, including procurement of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of 
the contractor's obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, national origin, sex, age, or disability. 

 
4. Information and Reports:  The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant there to, and shall allow access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Contracting Authority, the Iowa DOT, or FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information the contractor shall so certify to the Contracting 
Authority, the Iowa DOT, or the FHWA as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of the contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Contracting Authority, the Iowa DOT, or 
the FHWA shall impose such contract sanctions as they may determine to be 
appropriate, including, but not limited to: 
a. Withholding of payments to the contractor under the contract until the contractor 

complies, and/or 
b. Cancellation, termination, or suspension of the contract, in whole or in part. 
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1.01 MUNICIPAL REGULATIONS, STATE, AND FEDERAL LAWS AND REGULATIONS 
(Continued) 

 
6. Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurement of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any subcontract or procurement as the 
Contracting Authority, the Iowa DOT, or the FHWA may direct as a means of enforcing 
such provisions including sanctions for non-compliance: Provided, however, that, in the 
event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
Contracting Authority or the Iowa DOT to enter into such litigation to protect the interests 
of the Contracting Authority or the Iowa DOT; and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
1.02 GOVERNING LAW 
 

The law of the State of Iowa shall govern this contract and all subcontracts for materials and 
services entered into by the Contractor. 
 

1.03 PERMITS AND LICENSES 
 

The Contractor shall procure all necessary permits for the construction of the work and for 
temporary excavations, obstructions, enclosures, and street openings arising from the 
construction and completion of the work described in the contract documents.  The cost for all 
required Jurisdictional permits and licenses will be waived by the Jurisdiction.  The Contractor 
shall be responsible for all violations of the law for any cause in connection with the construction 
of the work or caused by the obstruction of roads, streets, highways, or sidewalks, and shall give 
all requisite notices to the Jurisdiction or other public authorities in connection therewith. 
 

1.04 PATENTS AND ROYALTIES 
 

The Contractor shall defend, indemnify, and save the Jurisdiction harmless against all claims 
arising from alleged infringements of patents and royalties covering tools, machinery, processes, 
appliances, devices, or materials used in connection with the work.  Unit prices provided in the 
proposal shall include payment of all necessary royalties or licenses. 
 

1.05 USE AND OCCUPANCY PRIOR TO COMPLETION OF CONTRACT 
 

The Contractor shall complete any portion or portions of the work in such order and at such time 
as the Engineer may require.  The Jurisdiction shall have the right to use any completed or 
partially completed portions of the work at any time, but such possession and use shall not be 
deemed an acceptance of the work so used or any part thereof.  If such prior use increases the 
cost of or delays the work, the Contractor shall be entitled to such extra compensation or 
extension of time, or both, as the Engineer may determine appropriate.  When improvements are 
released to the Jurisdiction for public use prior to final approval and acceptance, the Contractor 
will be relieved of the responsibility for damages due to the elements or due to ordinary public 
use, but only the released and used portion of the improvements.  Such release by the Contractor 
to the Jurisdiction for public use shall be directed in writing by the Engineer. 
 

1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 
 

A. Until the work is accepted by the Jurisdiction, it shall be in the custody of and under the 
charge, care, and control of the Contractor, who shall take every precaution against damage 
to the work by action of the elements or any other cause.  The Contractor shall rebuild, repair, 
restore, and make good at its own expense, all damages to any portion of the work before 
acceptance thereof by the Jurisdiction.  Issuance of any estimate or partial payment for work 
done will not be considered as final acceptance of any work completed. 
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1.06 CONTRACTOR'S RESPONSIBILITY FOR THE WORK (Continued) 
 

B. If the Contractor completes a unit or portion of the work, the Jurisdiction may at its discretion 
accept such work and the Contractor may be relieved of further responsibility for such unit or 
portion of the work.  Such partial acceptance shall not void or alter any of the terms of the 
contract, nor shall it constitute final acceptance of the work as provided in Section 1090, 1.08 
- Acceptance and Final Payment. 

 
1.07 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The parties agree that it is their intent that there be no third-party beneficiaries to this contract.  
No provision of this contract or of any addendum, materials instructional memorandums, plans, 
proposal, special provision, developmental specification, supplemental specification, or general 
supplemental specification shall be construed as creating any third-party beneficiaries. 
 

1.08 PERSONAL LIABILITY OF PUBLIC OFFICIALS 
 

Neither the Engineer nor the Engineer's authorized representatives, agents, or assistants shall 
have any liability, either personally or as officials of the Jurisdiction, in carrying out any of the 
provisions of the Contract or in exercising any power or authority granted to them thereby.  It 
being understood that in such matters they will act as the agents and representatives of the 
Jurisdiction. 
 

1.09 WAIVER OF LEGAL RIGHTS 
 

A. The Jurisdiction shall not be precluded or estopped by any measurement, estimate, or 
certificate made either before or after the completion and acceptance of the work and 
payment therefore, from showing the true amount and character of the work performed and 
the materials furnished by the Contractor, or from showing that any such measurement, 
estimate, or certificate is untrue or incorrectly made, or from showing that the work or 
materials do not in fact conform to the contract documents. 

 
B. The Jurisdiction shall not be precluded or estopped, notwithstanding any such measurement, 

estimate, or certificate and payment in accordance therewith, from recovering from the 
Contractor and its surety such damages as it may sustain, and all outlay and expense it 
incurs, by reason of the Contractor's failure to comply with the terms of the Contract.  Neither 
the acceptance by the Jurisdiction nor any of its representatives, nor any payment for 
acceptance of the whole or any part of the work, nor any extension of time, nor any 
possession taken by the Jurisdiction, shall operate as a waiver of any portion of the contract, 
or any powers herein reserved, or any right to damages herein provided.  A waiver of any 
breach of the contract shall not be held to be a waiver of any other subsequent breach. 

 
C. The Contractor hereby waives any claims it may hereafter be entitled to assert against the 

Jurisdiction, its officers, agents, employees, or consultants, on its behalf or on behalf of its 
employees, agents, subcontractors, sub-subcontractors, and suppliers, for loss of or damage 
to personal property, tools, or equipment owned by it or its employees, agents, 
subcontractors, sub-subcontractors, and suppliers, which loss or damage is sustained on the 
Jurisdiction's project property, or which occurs during work on the project, and the Contractor 
agrees to assume liability or responsibility for such claims and to procure insurance to cover 
its exposure in that regard. 

 
1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 

OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS 
 

A. In various provisions of the contract documents, including these specifications, the 
Jurisdiction has reserved to itself or the Engineer the authority to test or inspect materials, 
equipment, or manufactured assemblies and to accept or reject those and other elements of 
the work. 
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1.10 ACCEPTANCE BY THE JURISDICTION - NOT A WAIVER OF CONTRACTOR'S 
OBLIGATIONS OR A WAIVER OF THE JURISDICTION'S RIGHTS (Continued) 

 
B. In various provisions of the contract documents, including these specifications, the 

Jurisdiction has reserved to itself or the Engineer the authority to require the Contractor's 
preparation of shop drawings for review and to accept or reject same.  If unanticipated and 
either unusual or complex construction procedures or site conditions occur, the Engineer may 
require the Contractor to submit such shop drawings as, in the judgment of the Engineer, are 
necessary to satisfactorily complete the proposed construction. 

 
C. Acceptance or approval by the Engineer as therein provided shall not operate to relieve the 

Contractor of its obligation (1) to perform the work as required by the contract documents in a 
workmanlike manner and according to the standards for construction applicable to the type of 
work covered by this contract generally observed by contractors in this locale and (2) to 
provide materials and equipment meeting the quality requirements as provided in the contract 
documents.  The Jurisdiction assumes no responsibility for errors in shop drawings and 
assumes the Contractor will use material complying with requirements of the contract 
documents or, where not specified, those of sound and reasonable quality, and will erect the 
subjects of such shop drawings according to recognized standards of first quality work or, 
when specified, according to standards of the contract documents. 

 
D. No such acceptance by the Jurisdiction shall constitute a waiver by the Jurisdiction of its right 

to subsequently reject defective work, materials, or equipment.  Further, no such acceptance 
by the Jurisdiction or the Engineer shall be deemed a waiver by the Jurisdiction of its right to 
recover from the Contractor all losses, damages, outlay, or expense it incurs, which is 
attributable to such defective work, materials or equipment, or manufactured assemblies, nor 
shall such acceptance or approval be deemed a waiver of the Jurisdiction's right to indemnity 
from the Contractor for damage or injury to third parties occasioned by such defective work, 
materials, or equipment. 

 
1.11 BUSINESS ORGANIZATION REQUIREMENTS 
 

The bidder, or contractor, as a business organization shall comply with the following: 
 
A. A corporation, limited liability company, limited partnership, or other type of business 

organization governed under Iowa statutes must be registered with the Iowa Secretary of 
State, must use the name under which it is registered with the Iowa Secretary of State, must 
be authorized to do business in Iowa, and must be registered as a contractor with the Iowa 
Department of Labor. 

 
B. A partnership, sole proprietorship, company operating under a trade name, or other type of 

business organization not governed under Iowa statutes should be registered in the Office of 
the County Recorder where it is located or where the work is to be performed, must use the 
name under which it is registered, and must be registered as a contractor with the Iowa 
Department of Labor.  Prior to entering into contract, the designated low bidder, if it is not 
required to be registered with the Iowa Secretary of State, shall provide to the Jurisdiction the 
name and address of its registered agent or lawful representative upon whom legal notices 
and processes may be served.  The registered agent or lawful representative must be an 
Iowa resident, an Iowa profit or nonprofit corporation, or a foreign profit or nonprofit 
corporation qualified to do business in Iowa. 

 
C. A foreign business organization, organized under the laws of a state other than Iowa, shall 

file with the Engineer’s documentation that it has complied with all the provisions of this 
section prior to entering into a contract. 
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1.11 BUSINESS ORGANIZATION REQUIREMENTS (Continued) 
 

D. If a bid is proposed to be submitted by two persons or entities as a joint venture, the names 
of the two persons or entities appearing on the documents must be followed by the notation – 
“a joint venture.”  In that instance, the bid must also be signed by authorized agents of both 
entities, and the bid security must indicate that it “applies to and covers the proposal for 
construction of (Project Name) submitted by the (principal on bond) and (name of other 
company), submitted as a joint venture proposal.”  A bid submitted by two persons or entities 
without any indication they are submitting it as a joint venture, without being signed by 
authorized representatives of both entities, and without bid security covering both entities as 
a joint venture, will be rejected. 

 
1.12 CONSENT TO JURISDICTION OF IOWA DISTRICT COURT OR FEDERAL DISTRICT COURT 

IN IOWA 
 

The Contractor agrees that any causes of action that accrue to it, or which by subrogation or 
assignment accrue to its sureties or insurers, arising out of or connected with this contract shall 
be brought in the Iowa District Court in and for the County where the Jurisdiction is located or in 
the United States District Court in and for the District where the Jurisdiction is located.  Contractor 
further consents, on behalf of itself and its subrogees and assigns, to the jurisdiction of either the 
Iowa District Court in and for the County where the Jurisdiction is located or the United States 
District Court in and for the District where the Jurisdiction is located, as to any causes of action 
brought against it arising out of this contract or any work performed under it by Contractor or its 
subcontractors, and further agrees, on behalf of itself, its subrogees and assigns, to waive any 
and all objections to the jurisdiction of said court as to any such cause of action. 
 

1.13 SEVERABILITY 
 

It is the intent of the Jurisdiction and the Contractor that the lawful provisions of this contract shall 
be severable from any provisions of this contract that are hereafter declared to be illegal or void 
by a court of competent jurisdiction. 
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PART 2 - RESPONSIBILITIES TO THE PUBLIC 
 
2.01 SANITATION 
 

The Contractor shall arrange for the necessary sanitary conveniences, properly secluded, for the 
workers on the project.  These shall be maintained in a manner inoffensive to the public and in 
compliance with the local health regulations. 
 

2.02 CONVENIENCE AND SAFETY 
 

A. Use of Streets:  The Contractor is granted the privilege of using Jurisdictional roads, streets, 
or highways, as shown on the plans, for the purpose of doing work specified in the contract, 
but is not granted exclusive use of such roads, streets, or highways. 

 
B. Protection of Workers and the Public:  The Contractor shall erect and maintain good and 

sufficient guards, barricades, and signals at or near the work according to the MUTCD and all 
applicable laws, regulations, and specifications. The Contractor shall, in all cases, maintain 
safe passageways at all road crossings, crosswalks, and street intersections and shall do all 
other things necessary to prevent an accident or loss of any kind. 

 
After November 24, 2008, all personnel shall wear ANSI 107 Class 2 apparel at all times 
when exposed to traffic or construction equipment in the right-of-way. 

 
C. Convenience and Access:  The Contractor shall handle the work in a manner that will 

cause the least inconvenience and annoyance to the general public and to the property 
owners abutting the work area.  The Contractor shall also provide access to the abutting 
property to the greatest extent practicable. 

 
D. Worker Safety:  The Contractor shall comply with all current and future federal and state 

OSHA requirements.  Nothing in this contract or any action by the Jurisdiction shall be 
interpreted or construed as a waiver of OSHA requirements.  It is the Contractor's obligation 
to follow OSHA requirements and standards at all times. 

 
E. Project Area or Work Site Safety: 
 

1. In accordance with Section 1070, 1.06, until the work is accepted by the Jurisdiction, the 
work shall be in the custody of and under the charge, care, and control of the Contractor.  
The Contractor is also responsible for the project area or work site.  The Contractor is 
solely responsible for the safety of everyone on its work site. 

 
2. The Contractor should have a safety program; however, the Contractor need not submit a 

safety program to the Jurisdiction, and the Jurisdiction will not review or approve the 
Contractor’s safety program.  The Jurisdiction assumes that the Contractor will maintain a 
safe worksite; however, the Jurisdiction’s staff will not intrude in the Contractor’s 
responsibility for safety issues. 

 
3. The Engineer may assign some or all of the duties and responsibilities of the Engineer to 

an authorized representative for a given project.  Nothing contained in this section or in 
the contract documents shall be construed as requiring or permitting the Engineer to 
direct the means, methods, sequences, or procedures, including safety measures, of 
performing any work under the contract or contract documents, except to assure that the 
quality of work conforms to these specifications and other provisions of the contract 
documents and that the contract will be completed as scheduled. 
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2.02 CONVENIENCE AND SAFETY (Continued) 
 

4. The Engineer may appoint an authorized representative on the work site to monitor the 
materials used and the work done by the Contractor.  The Engineer’s authorized 
representative is not a safety inspector and is not responsible for monitoring, directing, or 
otherwise ensuring the safety of the Contractor, its subcontractors, its suppliers, or any 
others that may be on the work site. 

 
5. Construction of the work included in the contract is by its nature dangerous work; and the 

Contractor is hereby notified that it is the Contractor’s sole responsibility to provide as 
safe a working site as possible given the nature of the work.  It is the Contractor’s 
responsibility to notify and advise its employees, subcontractors, suppliers, and everyone 
on the worksite of the dangers associated with the work, and provide them with 
appropriate safety information to protect them from those dangers. 

 
2.03 WORK AREA 
 

A. The Contractor shall confine its work to the Jurisdiction's premises, including construction 
easements and construction limit lines as shown in the contract documents and verified by 
the Engineer.  The Contractor shall not enter upon or place materials on any private property 
for which the Jurisdiction has not obtained an easement for such use.  The Contractor agrees 
to defend, indemnify, and hold the Jurisdiction harmless from all suits and actions of every 
kind and description resulting from the Contractor's use of private property.  Before beginning 
construction, the Contractor shall check with the Engineer for any special instructions 
concerning easements. 

 
B. Temporary buildings, storage sheds, shops and office, etc., may be erected by the Contractor 

only with the prior approval of the Engineer and shall be built with labor and materials 
furnished by the Contractor without expense to the Jurisdiction.  Such temporary buildings 
and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor, at its expense, after the completion of the work. 

 
2.04 PROJECT AREA FOR THE WORK 
 

A. Acquisition:  Existing and proposed additional right-of-way or easements shown on the 
plans and/or in the contract documents will provide, without cost to the Contractor, adequate 
space for the performance of the work.  If the contract documents do not contain a notice to 
the Contractor of non-acquired additional right of way or easements, as shown on the plans, 
and the Contractor provides documentation acceptable to the Engineer, compensation will be 
allowed for loss or damage occasioned by delays in securing said right-of-way or easements; 
and, if the need to acquire such additional right-of-way or easements is the sole and only 
cause of the impossibility of completing the work within the specified time, the Jurisdiction 
may grant an extension of time if requested by the Contractor.  Before beginning 
construction, the Contractor shall obtain from the Engineer a list of any easements or right-of-
way not acquired and any special instructions pertaining to properties affected by the work. 

 
B. Location:  Property lines, limits of easements, and limits of construction permits are 

indicated on the plans, and it shall be the Contractor's responsibility to confine its construction 
activities within those limits. 

 
C. Use:  The Contractor shall confine its equipment, storage of materials, and operation of work 

to the limits indicated by laws, ordinances, permits, or direction of the Engineer and shall not 
unreasonably encumber the premises with its materials.  The Contractor shall comply with 
the Engineer's instructions regarding signs and advertisements. 

 
D. Encroachments:  Any damage resulting to persons or property from the Contractor's 

encroachment beyond the specified limits shall be the sole responsibility of the Contractor. 
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2.05 EXPLOSIVES 
 

A. Use:  The Contractor shall not blast any rock or other materials or allow the same to be done 
in prosecution of the work, unless it secures the Engineer's approval, proper insurance 
coverages, and a blasting permit when required. 

 
B. Safety:  The Contractor is solely responsible for all damage resulting from blasting 

operations performed by the Contractor or its agents.  The Contractor shall use the utmost 
care to not endanger life or damage property; and whenever ordered by the Engineer, the 
number and size of the charges shall be reduced.  Suitable coverages or mats shall be 
provided to confine all materials lifted by blasting within the limits of the excavation or trench.  
All explosives shall be stored in a secure manner and clearly marked according to all 
applicable laws and regulations. 

 
C. Regulations:  The Contractor shall abide by all existing Federal, State, and Local regulations 

regarding the use of explosives, including, but not limited to, Uniform Fire Code, Article 77, 
and National Fire Protection Association 495, Explosive Materials Code of the National Fire 
Codes. 

 
2.06 TRAFFIC CONTROL 
 

A. General: 
 

1. The Contractor shall maintain traffic and shall provide and maintain traffic control devices 
according to the contract documents.  If there is no specific traffic control plan, then the 
Contractor's traffic control devices shall meet the requirements of and be placed 
according to the current edition of MUTCD. 

 
2. During construction, areas to be maintained for traffic shall be kept clear of all hazardous 

materials, including but not limited to construction debris, dust, and mud. 
 

B. Closing Streets to Traffic: 
 

1. Upon the Engineer's approval, the Contractor may close streets or parts of streets to 
vehicular traffic as soon as the construction work is started; such streets or parts of 
streets shall remain closed as long as construction work or condition of the finished work 
requires.  The Engineer will determine how many streets or parts of streets may be 
closed by the Contractor at one time, and may refuse to allow the closing of additional 
streets until some of the improvement is finished and opened to traffic. 

 
2. The Contractor shall notify the Engineer 48 hours in advance (excluding weekends) of 

closing any roads, streets, or public thoroughfares.  No road or street shall be closed 
without prior approval from the Engineer. 

 
3. The Contractor shall not remove, relocate, or reset any permanent Jurisdictional traffic 

control devices unless authorized to do so by the Engineer or contract documents.  If a 
sign must be removed or relocated for any phase of construction, the Contractor shall 
notify the Engineer of the necessity for removal.  The Engineer shall arrange for the 
removal, relocation, or resetting of permanent traffic control devices by Jurisdictional 
personnel as needed to allow the work to proceed.  If Jurisdictional personnel are not 
available, the authorized Jurisdictional representative may give authorization to the 
Contractor to remove, relocate, or reset the permanent traffic control devices. 

 
4. In the event the Contractor removes or relocates a traffic control sign without prior notice 

to or authorization from the Engineer, the Contractor shall bear all responsibility and 
liability to any person sustaining bodily injury or property damage on account thereof. 
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2.07 PROTECTION OF ABOVEGROUND AND UNDERGROUND FACILITIES 
 

A. The Engineer has attempted to show on the plans all aboveground and underground 
facilities, including public and private utilities, which may be affected by the work.  The 
location, depth, and size of each such facility shown on the plans is approximate only and is 
not guaranteed.  Other underground facilities may exist and their location may not be 
presently known or identified.  It is the Contractor's responsibility to determine the existence 
and exact location of all such facilities located within the construction area to avoid damage. 

 
B. Where existing facilities are shown in the contract documents or encountered within the 

construction area, it shall be the responsibility of the Contractor to notify the operators of 
those facilities prior to beginning any construction activities.  The Contractor shall allow 
access to those facilities for necessary modification of services.  The Contractor shall 
support, sustain, and protect existing pipes, conduits, poles, wires, and other apparatus 
located under, over, along, across, or adjacent to the work site.  If such utilities are damaged 
through Contractor's negligence, they will be repaired by the agencies having control of 
same, but the cost of such repairs shall be paid by the Contractor. 

 
C. The Contractor shall, prior to commencing any excavation or other operation that may affect 

underground facilities, notify the "Iowa One Call" underground facility locate system, 
established pursuant to Iowa Code Chapter 480.  The Contractor shall, if requested by the 
operator of an underground facility, assist in the location of its facilities; provided, however, 
the Jurisdiction shall not be responsible to the Contractor or to any operator of an 
underground facility for the cost of locating such facility, or for any damage to such facility 
that occurs in attempting to locate it, or for any damage to the facility occasioned by the 
Contractor's performance of work under the contract. 

 
D. Claims for additional compensation will not be allowed to the Contractor for any interference, 

delay, or additional work occasioned by the location or adjustment of aboveground or 
underground facilities, or connections thereto. 

 
2.08 PROTECTION OF PROPERTY 
 

A. The Contractor shall continuously maintain adequate protection of all its work from damage 
and shall protect the Jurisdiction's property and adjacent private property from injury or loss 
arising in connection with the work. The Contractor shall repair or restore any such damage, 
injury, or loss to Jurisdiction property or adjacent private property. 

 
B. Protect existing facilities, trees, and shrubs to remain in place.  Any damage to existing trees 

or shrubs, branches, and root systems to remain and to be protected shall be repaired and/or 
pruned by an experienced tree surgeon or arborist.  Do not disturb soil within 10 feet of the 
drip line of trees without notifying the Engineer.  The Contractor shall mark the 10 foot limit 
from the drip line. 

 
2.09 LAND MONUMENTS 
 

A. The Contractor will be required to preserve all center stones, land monuments, or other 
property marks the Contractor may find in prosecuting the work.  The Contractor shall notify 
the Engineer of the finding of any land monuments and shall not remove or disturb same until 
permission is given to do so, at which time the Contractor shall properly remove said 
landmarks under the direction of the Engineer. 

 
B. For every land monument lost or destroyed by the Contractor, the Contractor may be 

charged, and such amount shall be deducted from any monies due or may become due to 
the Contractor under the contract. 
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2.10 DUST CONTROL 
 

During construction operations, the Contractor shall be responsible for the control of dust to a 
degree compatible with the area in which the construction is being performed and with existing 
environmental regulations.  In the event the Contractor does not control dust as specified, the 
Jurisdiction reserves the right to order dust control to be performed by other forces and withhold 
the cost thereof from any monies due or may become due to the Contractor under the contract. 
 

2.11 ENVIRONMENTAL AND HISTORIC ITEMS 
 

If contaminated soils, historical artifacts, or other environmental or historic items are encountered, 
stop work and notify the Engineer. 
 

2.12 RAILROAD CROSSINGS 
 

The authority for performing work beneath, at grade, or over railroad tracks will have been 
previously secured by the Jurisdiction.  It shall be the Contractor's responsibility to contact the 
railroad company officials prior to beginning the work on railroad property or easements.  The 
Contractor shall perform the work without damage to the facilities and property of the railroad or 
its lessees, and in strict observance of requirements for the safety of the railroad property and 
operations.  All such work will be subject to the inspection of the railroad's representative.  The 
Contractor shall protect, indemnify, and hold the Jurisdiction harmless from any and all damages 
resulting from its operations on railroad property or easements or in the construction of railroad 
crossings according to Section 1070, Part 3 - Bonds and Insurance. 
 

2.13 BORROW AND WASTE SITES 
 

A. Unless borrow or waste sites are designated on the plans or specified in the special 
provisions, the Contractor shall secure and operate such sites at its own expense. 

 
B. In all cases, borrow and waste sites shall be operated in such a manner as to meet Federal, 

State, and local safety, environmental, and health requirements.  Site operations, or the result 
of such operation, that create a definite nuisance or result in damage to public or private 
property will not be permitted.  In all cases, sites shall be approved by the Engineer before 
use. 

 
2.14 MAINTAINING POSTAL SERVICE 
 

A. It shall be the Contractor's responsibility to contact the U.S. Postal Service to ascertain its 
requirements for the maintenance of postal service to residents or businesses in the vicinity 
of the work site according to the instructions of the Postal Service.  The Contractor shall be 
responsible for mailboxes at temporary locations designated by the Postal Service, and at the 
completion of the work, the Contractor shall replace all mailboxes in locations and conditions 
satisfactory to the Postal Service. 

 
B. Not less than 24 hours prior to removing any mailbox, the Contractor shall notify each 

affected resident or business addressee in writing advising them of the move and the location 
of their temporary mailbox during construction. 

 
C. For each residential or business address affected by the work, the Contractor shall place a 

temporary mailbox at a location approved by the Postal Service.  Temporary mailboxes shall 
be in place so postal service is maintained at all times.  Any permanent mailbox that must be 
removed shall be stored on the property from which it is removed and at a sufficient distance 
from the work area to ensure it will not be damaged by construction activities. 
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2.15 FINISHING AND CLEANUP REQUIREMENTS 
 

From time to time, as may be ordered by the Engineer, and immediately after completion of the 
improvement, the Contractor shall, at its expense, cleanup and remove all refuse and unused 
materials of any kind resulting from the work.  Upon failure to do so within three working days 
after such request by the Engineer, the work may be done by the Jurisdiction and the cost thereof 
charged to the Contractor and deducted from its final payment.  Upon completion of the work, the 
Contractor shall remove all its equipment and put the area of the work in a neat and clean 
condition and do all other cleaning necessary to complete the work in a workmanlike manner 
satisfactory to the Engineer. 
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PART 3 - BONDS AND INSURANCE 
 
3.01 PERFORMANCE, PAYMENT, AND MAINTENANCE BOND 
 

A. The lowest responsive, responsible bidder shall be required to file, before the contract is 
awarded, a surety bond for performance, payment, and/or maintenance on a form provided 
by the Jurisdiction and in penal sum equal to the total bid amount.  Said bond shall be 
executed by a corporation authorized to contract as a surety in the state of Iowa.  Said bond 
shall be filed in the specified number of copies as a part of the executed contract documents 
for the Jurisdiction's approval and award. 

 
B. Said bond shall provide that the Contractor shall well and satisfactorily perform and execute 

the work in all respects, according to the contract documents therefore, and according to the 
time and conditions of the contract documents, and also that the Contractor shall pay all 
debts incurred by it in the prosecution of such work, including those for labor and materials 
furnished.  Said bond may also provide for the maintenance of the improvement for the 
number of years stipulated in the contract documents, and shall remain in full force for the 
entire maintenance period.  Said bond shall in all cases comply with the laws of the State of 
Iowa and shall be subject to the approval of the Jurisdiction. 

 
C. Within the time period specified in the maintenance portion of the bond, the Contractor shall, 

as and when ordered by the Engineer, repair, replace, or rebuild such portions of the work 
found to be faulty because of materials or workmanship.  After being notified of the need for 
repairs, the Contractor shall submit, within seven calendar days, a written report stating its 
intentions and schedule for completing the repairs for approval by the Engineer.  If the 
Contractor fails to submit such written report or to make the repairs as approved by the 
Engineer, the Jurisdiction shall have the right to make such repairs and to collect from the 
Contractor or its surety all outlay and expense the Jurisdiction incurs in making the repair, 
and in attempting to enforce the terms of the contract and the bond against the Contractor 
and its surety. 

 
3.02 INSURANCE REQUIREMENTS  
 

A. The Contractor shall purchase and maintain insurance to protect the Contractor and the 
Jurisdiction against all hazards herein enumerated throughout the duration of the contract.  
Said insurance shall be provided by an insurance company or companies, “admitted” or “non-
admitted” to do business in the State of Iowa, having an A.M. Best rating of no less than “B+.” 

 
B. "Insurance," "insurance policy," or "insurance contract" when used in these specifications 

shall have the same meaning as "insurance policy" and "insurance contract" under Iowa 
Code Section 507B.2.  All insurance required by this section shall provide coverage on an 
occurrence basis, not on a claims-made basis, and the person or other entity shall provide 
evidence of such coverage through an "insurance policy," "contract of insurance," or 
"certificate of insurance" that clearly discloses on its face coverage on an occurrence basis.  
Insurance coverage required for hazardous materials abatement including removal of lead, 
asbestos, PCB's, or the like may be provided on a claims-made basis when it is 
demonstrated to the satisfaction of the Jurisdiction that occurrence coverage is not 
reasonably available. 

 
C. Except for workers compensation insurance, the Contractor shall purchase and maintain 

such insurance as will protect the Contractor and the Jurisdiction as set forth below, which 
may arise out of or result from the Contractor’s operations under the contract, whether such 
operations be by the Contractor, its subcontractors or consultants, suppliers, third parties, or 
the agents, officers, or employees of any of them.  In addition, the Contractor shall purchase 
and maintain workers compensation insurance to cover its employees. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

1. Workers Compensation:  A standard Workers Compensation policy approved for use in 
the State of Iowa shall be issued with the following coverages. 
a. Statutory Benefits covering all employees injured on the job by accident or disease 

as prescribed by Iowa Code Chapter 85. 
b. Employers Liability insurance with the following limits: 
 

Bodily injury by accident $500,000 each accident 
Bodily injury by disease $500,000 each accident 
Bodily injury by disease $500,000 policy limit 

 
2. Commercial General Liability Insurance:  No less comprehensive and no more restrictive 

than the coverage provided by a standard form Commercial General Liability Policy (ISO CG 
0001 or its equivalent) with all standard exclusions with minimum limits shown below 
covering claims for damages because of bodily injury, personal injury, or damage to property 
that occur on the premises under contract or arise out of the operations in performance of 
the contract.  Any additional exclusions shall be identified on the Certificate of Insurance and 
shall be subject to the review and approval of the Jurisdiction. 

 
General Aggregate Limit $2,000,000 
Products' Completed Operations Aggregate Limit $2,000,000 
Personal and Advertising Injury Limit $1,000,000 
Each Occurrence Limit $1,000,000 
Fire Damage Limit (any one fire) $50,000 
Medical Damage Limit (any one person) $5,000 

 
This insurance must include the following features: 
a. Coverage for all premises and operations.  The policy shall be endorsed to provide the 

Designated Construction Project(s) General Aggregate Limit Endorsement (ISO CG 
2503 or its equivalent). 

b. Personal and advertising injury. 
c. Operations by independent contractors. 
d. Contractual liability coverage.  If work to be performed by Contractor includes 

construction or demolition operations within 50 feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, roadbeds, tunnel, underpass, or crossing, then 
such policy will include a Railroad's Contractual Liability Endorsement  (ISO CG 2417 or 
its equivalent). 

e. Coverage for demolition of any building or structure, collapse, explosion, blasting, 
excavation, and damage to property below the surface of the ground (XCU coverage). 

f. Any fellow employee exclusions shall be deleted as it applies to managerial and 
supervisory employees. 

g. The policy shall not contain a total or absolute pollution exclusion.  Coverage shall be 
provided for pollution exposures arising from products and completed operations. 

h. Products and completed operations shall be maintained for the duration of the work; and 
shall be further maintained for a minimum period of time after final acceptance and 
payment if required in the Special Provisions. 

i. Contractual liability coverage will also include contractually assumed defense costs in 
addition to policy limits. 

j. In lieu of including the Jurisdiction as an additional insured on the Contractor's 
Commercial General Liability Insurance, the Jurisdiction, at its option, may require the 
Contractor to provide an Owner's Protective Liability Policy by Special Provision, or may 
allow the Contractor to provide an Owner's Protective Liability Policy by Change Order.  
If an Owner's Protective Liability Policy is provided, the minimum coverage, limits, and 
exclusions shall be as shown above; and the Contractor's premium cost of obtaining 
such insurance shall be considered incidental to the work and shall not be subject to 
reimbursement by the Jurisdiction. 
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3.02 INSURANCE REQUIREMENTS (Continued) 
 

3. Automobile Liability Insurance:  Covers all owned, non-owned, hired, and leased vehicles 
with a minimum combined single limit of $1,000,000 per accident covering claims for 
damages because of bodily injury, personal injury, or damage to property that arise out of 
operations in performance of the contract.  The insurance must include contractual liability 
coverage.  Any fellow employee exclusion shall be deleted.  The policy shall provide Auto 
Cargo Pollution Endorsement (ISO CA 99 48 or its equivalent), if required in the special 
provisions. 

 
4. Railroad Protective Liability:  If required by the Jurisdiction by special provision, or by an 

affected railroad, the Contractor shall procure and maintain Railroad Protective Liability 
Insurance naming the railroad as the insured with minimum limit for bodily injury and 
property damage liability of $2,000,000 per occurrence, $6,000,000 aggregate, or with 
such other limits as the railroad shall require.  The original of said policy shall be 
furnished to the railroad and a certified copy of said policy shall be furnished to the 
Jurisdiction prior to any construction or entry upon the railroad easement premises by the 
Contractor. 

 
5. Umbrella/Excess Insurance:  At the Contractor's option, the limits specified in Section 

1070, 3.02, C, 1, 2, 3 may be satisfied with a combination of primary and 
Umbrella/Excess Insurance.  At the Jurisdiction's option, the minimum insurance limits 
specified above may be increased by special provision.  This increase may be satisfied 
with a combination of primary and Umbrella/Excess Insurance. 

 
6. Additional Insured Endorsements:  Except for Workers Compensation, the insurance 

specified shall: 
a. Include the Jurisdiction as an additional insured, per Section 1070, 3.06, B; and 
b. Be primary to and not in excess of or contributory with any other insurance available 

to the Jurisdiction. 
 
7. Reference to ISO:  Wherever the term "ISO" appears in these specifications, any 

subsequent equivalent ISO form or non-ISO equivalent form may be used. 
 

3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE 
 

A. To the extent covered by the standard insurance forms listed in Section 1070, 3.02, the 
insurance shall include contractual liability insurance to cover all indemnification and hold 
harmless agreements and provisions in the contract documents, including the following 
provision. 

 
B. To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold 

harmless the Jurisdiction and its officers, agents, employees, and consultants from and 
against all claims, damages, losses, and expenses, including but not limited to, attorney's 
fees, arising out of or resulting from the performance or prosecution of the work by the 
Contractor, its subcontractors, agents, or employees; or arising from any neglect, default, or 
mismanagement or omissions by the Contractor, its subcontractors or consultants, suppliers, 
third parties, or the agents, officers, or employees of any of them in the performance of any 
duties imposed by the contract or by law; provided any such claim, damage, loss, or 
expense: 

 
1. is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the work itself) including economic damages and the loss of 
use resulting therefrom, and 
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3.03 CONTRACTOR'S INDEMNITY - CONTRACTUAL LIABILITY INSURANCE (Continued) 
 

2. is caused in whole or in part by any act or omission of the Contractor, its subcontractors 
or consultants, suppliers, third parties, or the agents, officers, or employees of any of 
them, or anyone for whose acts any of them may be liable, regardless whether or not it is 
caused in part by a party indemnified hereunder. 

 
Such obligation shall not be construed to negate, abridge, or otherwise reduce any other 
right or obligation of indemnity that would otherwise exist as to any party or person 
described in this subsection. 
 

C. In any and all claims against the Jurisdiction or the Engineer or any of their agents, officers, 
employees, or consultants by any employee of the Contractor, its subcontractors or 
consultants, suppliers, third parties, or the agents, officers, or employees of any of  them, or 
anyone for whose acts any of them may be liable, the indemnification obligation under this 
subsection shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for the Contractor or any subcontractor 
under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

 
D. The obligations of the Contractor under this subsection shall not extend to the liability of the 

Engineer, the Engineer's agents, employees, or consultants, arising out of: 
 

1. the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
design standards, or specifications; or 

 
2. the giving of or the failure to give directions or instructions by the Engineer, the 

Engineer's agents, employees, or consultants. 
 
provided the preparation or the giving or failure to give directions or instructions is the sole 
proximate cause of the injury or damage. 

 
E. If any litigation on account of such claims shall be commenced against the Jurisdiction, the 

Contractor, upon notice thereof from the Jurisdiction, shall defend the same at its sole cost 
and expense; and the record of any judgment rendered against the Jurisdiction on account of 
such claims for damages shall be conclusive as against said Contractor and entitle the 
Jurisdiction to recover the full amount thereof, with interest and cost, and attorney's fees 
incurred by said Jurisdiction, whether the Jurisdiction paid such amounts or not. 

 
3.04 CONTRACTOR'S INSURANCE FOR OTHER LOSSES; WAIVER OF SUBROGATION 
 

A. The Contractor shall assume full responsibility for all loss or damage from any cause 
whatsoever to any tools owned by the mechanics; or any tools, machinery, equipment, or 
motor vehicles owned or rented by the Contractor, its subcontractors or consultants, 
suppliers, third parties, or the agents, officers, or employees of any of  them;  or to any shed 
or other temporary structures, scaffolding and stagings, protective fences, and bridges 
belonging to the contractor, its subcontractors or consultants, suppliers, third parties, or the 
agents, officers, or employees of any of them, not covered by the Jurisdiction’s Builders Risk 
Insurance. 

 
B. Contractor shall cause each of its subcontractors, consultants, suppliers, third parties, or the 

agents of any of them, to carry insurance sufficient to cover all loss to such materials, tools, 
motor vehicles, and equipment. All insurance carried by the Contractor, or its subcontractors, 
consultants, suppliers, third parties or the agents of any of them, covering risk of loss or 
damage to materials, tools, motor vehicles, and equipment used in the performance of the 
Work, shall provide a waiver of subrogation against the Jurisdiction. To the extent that any 
subcontractors, consultants, suppliers, third parties or the agents of any of them, do not 
provide such coverages, any uninsured loss shall be the sole responsibility of the Contractor. 
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3.05 PROPERTY INSURANCE 
 

A. When stated in the special provisions, the Jurisdiction shall purchase and maintain property 
insurance, a.k.a. Builder's Risk Insurance, in the amount of the initial bid amount, or in an 
amount equal to the estimated value of actual building construction, whichever is less, as well 
as applicable modifications thereto for the entire work at the site on a replacement cost basis.  
Such property insurance shall be maintained, unless otherwise provided in the contract 
documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final acceptance of the work by the Jurisdiction.  The insurance shall 
include interests of the Jurisdiction, the Contractor, subcontractors, and sub-subcontractors in 
the work.  This property insurance covering the work will have a deductible of $5,000 for each 
occurrence, or as stated in the special provisions, which will be the responsibility of the 
Contractor. 

 
B. Property insurance shall be on an all-risk policy form and shall insure against the perils of fire 

and extended coverage and physical loss or damage including, without duplication of 
coverage, flood and earthquake, theft, vandalism, malicious mischief, collapse, falsework, 
temporary buildings and debris removal, including demolition occasioned by enforcement of 
any applicable legal requirements, and shall cover reasonable compensation for the 
Jurisdiction's services and expenses required as a result of such insured loss.  Coverage for 
other perils shall not be required unless otherwise provided in the contract documents. 

 
C. Unless otherwise provided in the contract documents, this property insurance shall cover 

portions of the work stored off the site, after written approval of the Jurisdiction, at the value 
established in the approval, and portions of the work in transit.  Coverage for work stored off 
the site and in transit will be not less than 10% of the policy amount. 

 
D. Boiler and Machinery Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase 

and maintain Boiler and Machinery Insurance required by the contract documents or by law, 
which shall specifically cover such insured objects during installation and until final 
acceptance by the Jurisdiction; this insurance shall include interest of the Jurisdiction, 
Contractor, subcontractors, and sub-subcontractors in the work, and the Jurisdiction and 
Contractor shall be named insureds. 

 
E. Loss of Use Insurance:  The Jurisdiction, at the Jurisdiction's option, may purchase and 

maintain insurance to insure the Jurisdiction against loss of use of the Jurisdiction's property 
due to fire or other hazards, however caused.  In the event the Jurisdiction purchases such 
insurance, the Jurisdiction shall waive all rights of action against the Contractor for loss of 
use of the Jurisdiction's property, including consequential losses due to fire or other hazards, 
however caused. 

 
F. If the Contractor requests in writing that insurance for risks other than those described herein 

or for other special hazards be included in the property insurance policy, the Jurisdiction 
shall, if possible, include such insurance, and the cost thereof shall be charged to the 
Contractor by appropriate change order. 

 
G. If during the project construction period, the Jurisdiction insures properties, real or personal 

or both, adjoining or adjacent to the site by property insurance under policies separate from 
those insuring the project or if after final acceptance, property insurance is to be provided on 
the completed project through a policy or policies other than those insuring the project during 
the construction period, the Jurisdiction shall waive all rights according to the terms of 
Section 1070, 3.05, I, for damages caused by fire or other perils covered by this separate 
property insurance.  All separate policies shall provide this waiver of subrogation by 
endorsement or otherwise. 
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3.05 PROPERTY INSURANCE (Continued) 
 

H. Before an exposure to loss may occur, the Jurisdiction shall file with the Contractor a copy of 
each policy that includes insurance coverages required by this section.  Each policy shall 
contain all generally applicable conditions, definitions, exclusions, and endorsements related 
to this project.  Each policy shall contain a provision that the policy will not be cancelled or 
allowed to expire until at least 30 calendar days prior written notice has been given to the 
Contractor. 

 
I. Waivers of Subrogation:  The Jurisdiction and Contractor waive all rights against (1) each 

other and any of their subcontractors, sub-subcontractors, agents, and employees, each of 
the other, and (2) the Jurisdiction's consultants, separate contractors, if any, and any of their 
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or 
other perils to the extent covered by property insurance obtained pursuant to this section or 
other property insurance applicable to the work, except such rights as they have to proceeds 
of such insurance held by the Jurisdiction as fiduciary.  The Jurisdiction or Contractor, as 
appropriate, shall require of the Jurisdiction's consultants, separate contractors, if any, and 
the subcontractors, sub-subcontractors, agents, and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each in 
favor of other parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

 
J. A loss insured under the Jurisdiction's property insurance shall be adjusted by the Jurisdiction 

as fiduciary and made payable to the Jurisdiction as fiduciary for the insureds, as their 
interest may appear, subject to requirements of any applicable mortgagee clause and of 
Section 1070, 3.05, K.  The Contractor shall pay subcontractors their shares of insurance 
proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require subcontractors to make payments to their sub-
subcontractors in a similar manner. 

 
K. The Jurisdiction as fiduciary shall have power to adjust and settle a loss with insurers unless 

one of the parties in interest shall object in writing within five calendar days after occurrence 
of loss to the Jurisdiction's exercise of this power; if such objection be made, arbitrators shall 
be chosen according to Section 1040, 1.10, D, provided one arbitrator shall be appointed by 
the Jurisdiction, one by the party in interest making objection, and the third to be appointed 
by the two arbitrators thus chosen.  Arbitration shall thereafter proceed as provided in Section 
1040, 1.10, E through G.  The Jurisdiction as fiduciary shall, in that case, make settlement 
with insurers according to the direction of such arbitrators.  If distribution of insurance 
proceeds by arbitration is required, the arbitrators will direct such distribution. 

 
L. Partial occupancy or use of the work shall not commence until the insurance company or 

companies provided property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Jurisdiction and the Contractor shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance. 

 
M. Installation Floater:  Under contracts where the Jurisdiction does not provide Builders Risk 

Insurance, the Jurisdiction may by special provision require the Contractor to provide 
coverage under an “Installation Floater” covering all materials, fixtures, equipment, and 
supplies provided for the job.  Such insurance shall be on an “all risk” form in an amount 
equal to the maximum value of such materials, equipment, or supplies covered on the job 
site, off-premises at any temporary storage location, or in transit.  The Installation Floater 
covering the equipment shall have a maximum deductible no greater than $5,000 for each 
occurrence, which will be the responsibility of the Contractor. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT 

 
A. All liability insurance policies the Contractor is required to provide pursuant to this Section 

1070, Part 3 - Bonds and Insurance shall be by endorsement name and designate the 
Jurisdiction as an additional insured. 

 
B. The Additional Insured Endorsement shall include the following provisions: 
 

The Jurisdiction, including all its elected and appointed officials, all its employees and 
volunteers, all its boards, commissions and/or authorities and their board members, 
employees, and volunteers, and all its officers, agents, and consultants, are named as 
Additional Insureds with respect to liability arising out of the Contractor’s work and services 
performed for the Jurisdiction.  This coverage shall be primary to the Additional Insureds, and 
not contributing with any other insurance or similar protection available to the Additional 
Insureds, whether other available coverage by primary, contributing, or excess. 
 
The Additional Insured Endorsement shall be included on all Commercial General Liability, 
Automobile Liability, and Umbrella/Excess Insurance policies. 

 
C. The Cancellation and Material Change Endorsement shall include the following provisions: 
 

Thirty calendar days advance written Notice of Cancellation, Non-Renewal or Reduction in 
Insurance coverage and/or Limits, and 10 calendar days written Notice of Non-payment of 
Premium, shall be sent to the Jurisdiction at the office and attention of the Certificate Holder.  
This endorsement supersedes the standard cancellation statement on the Certificate of 
Insurance to which this endorsement is attached. 
 
This Cancellation and Material Change Endorsement shall be included on insurance policies 
required by the SUDAS Standard Specifications. 

 
D. All liability policies that include the Jurisdiction as an additional insured shall include a 

Governmental Immunities Endorsement, pursuant to Iowa Code Section 670.4, which 
endorsement shall include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy and including the Jurisdiction as an Additional Insured does 
not waive any of the defenses of governmental immunity available to the Jurisdiction 
under Iowa Code Section 670.4 as it now exists and as it may be amended from time to 
time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 
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3.06 ENDORSEMENT NAMING JURISDICTION AS AN ADDITIONAL INSURED / CANCELLATION 
AND MATERIAL CHANGE / GOVERNMENTAL IMMUNITIES ENDORSEMENT (Continued) 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agree the above 

preservation of governmental immunities shall not otherwise change or alter the coverage 
available under the policy. 

 
This Government Immunities Endorsement shall be included on all insurance policies that 
include the Jurisdiction as Additional Insured. 
 

E. All liability policies purchased in the Jurisdiction’s name shall include a Governmental 
Immunities Endorsement, pursuant to Iowa Code Section 670.4, which endorsement shall 
include the following provisions: 

 
1. Nonwaiver of Government Immunity:  The insurance carrier expressly agrees and states 

the purchase of this policy does not waive any of the defenses of governmental immunity 
available to the Jurisdiction under Iowa Code Section 670.4 as it now exists and as it may 
be amended from time to time. 

 
2. Claims Coverage:  The insurance carrier further agrees this policy of insurance shall 

cover only those claims not subject to the defense of governmental immunity under Iowa 
Code Section 670.4 as it now exists and as it may be amended from time to time. 

 
3. Assertion of Government Immunity:  The Jurisdiction shall be responsible for asserting 

any defense of governmental immunity, and may do so at any time and shall do so upon 
the timely written request of the insurance carrier.  Nothing contained in this endorsement 
shall prevent the carrier from asserting the defense of governmental immunity on behalf 
of the Jurisdiction. 

 
4. Non-Denial of Coverage:  The insurance carrier shall not deny coverage or deny any of 

the rights and benefits accruing to the Jurisdiction under this policy for reasons of 
governmental immunity unless and until a court of competent jurisdiction has ruled in 
favor of the defense(s) of governmental immunity asserted by the Jurisdiction. 

 
5. No Other Change in Policy:  The insurance carrier and the Jurisdiction agrees that the 

above preservation of governmental immunities shall not otherwise change or alter the 
coverage available under this policy. 

 
This Government Immunities Endorsement shall be included in all Insurance Policies in 
the Jurisdiction's name. 
 

3.07 PROOF OF INSURANCE 
 

A. The Contractor shall, prior to the Jurisdiction’s approval and execution of the Contract, 
provide to the Jurisdiction a certificate or certificates of insurance evidencing all required 
insurance coverages as required in this Section 1070, Part 3 – Bonds and Insurance, utilizing 
the ACORD certificate form, or equivalent, required by the Jurisdiction.  The Certificate of 
Insurance requirement may be satisfied with a blanket certificate. 

 
B. The Description of Operations on the Certificate of Insurance for the work must state either:  

1) Blanket certificate of coverage of all work, services, or projects with the Jurisdiction, or 2) 
Identify the specific project by name and project number.  The Contract will not be submitted 
for approval execution by the Jurisdiction until all certificates of insurance are correct and 
have received staff approval. 

 
C. The Cancellation statement on the Certificate of Insurance shall be superseded by the 

Cancellation and Material Changes Endorsement, which shall be attached to the certificate. 
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3.07 PROOF OF INSURANCE (Continued) 
 

D. All endorsements required for the work shall be attached to the appropriate Certificate or 
Certificates of Insurance and shall be, on the face thereof, listed by name. 

 
E. If an Owner’s Protective Policy is provided, the policy with appropriate endorsements shall be 

submitted to the Jurisdiction.  The Contract will not be submitted for approval and execution 
by the Jurisdiction until the Owner’s Protective Policy and all certificates of insurance are 
correct and have received staff approval. 

 
3.08 NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE 
 

A. Upon the occurrence of any event, the liability for which is herein assumed by the Contractor, 
the Contractor agrees to forthwith notify the Jurisdiction in writing of such happening, which 
notice shall give the details as to the happening, the cause as far as can be ascertained, the 
estimate of loss or damage done, the names of witnesses, if any, and stating the amount of 
any claim. 

 
B. In the event the Jurisdiction has or obtains actual knowledge of any event that may result in a 

claim, the liability for which is herein assumed by the Contractor, the Jurisdiction agrees to 
notify the Contractor of such event within a reasonable period of time after acquiring 
knowledge thereof; provided however, the Jurisdiction shall have no duty to inspect the 
project to obtain knowledge of such events; and provided further the Jurisdiction's failure to 
so notify the Contractor shall not relieve the Contractor of any liability or obligation herein 
assumed by the Contractor. 

 
3.09 SAMPLE INSURANCE FORMS 
 

See the SUDAS website (www.iowasudas.org) for examples of standard insurance forms. 
 

END OF SECTION 
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PROSECUTION AND PROGRESS 
 
1.01 SUBLETTING OR ASSIGNMENT OF CONTRACT 
 

A. Work by Contractor: 
 

1. The Contractor shall perform, with its own organization and forces, work amounting to no 
less than 30% of the total contract cost, except any items designated in the contract 
documents as "specialty items" may be performed by subcontract, and the cost of any 
such "specialty items" may be deducted from the total contract cost before computing the 
amount of work required to be performed by the Contractor with its own organization.  
Any items that have been selected as "specialty items" for the contract will be listed as 
such in the contract documents. 

 
2. In order to meet this 30% requirement, the Contractor shall not purchase any materials 

for a subcontracted item, nor shall it place other contractor's employees on its payroll. 
 
3. The Contractor shall not assign this Contract to another person, firm, or corporation 

without the prior consent of the Jurisdiction.  The Jurisdiction may refuse to approve a 
proposed assignment of contract if such assignment would not be in the best interests of 
the Jurisdiction, or if such assignment would be contrary to law or public policy.  An 
assignment of contract and all subcontracts shall be in writing. 

 
B. Permission to Sublet: 
 

1. The Contractor shall not sublet, assign, or otherwise dispose of any portion of the 
contract, except for the furnishing and transportation of materials, without a written 
"permission to sublet" order duly approved by the Jurisdiction. 

 
2. Requests for permission to sublet, assign, or otherwise dispose of any portion of the 

contract shall be in writing and shall provide the name, address, telephone number, and 
representative of the organization that will perform the work, a description of the work is 
to be sublet, and the associated cost.  When requested by the Engineer, the Contractor 
shall provide a written report showing the organization that will perform the work is 
particularly experienced and equipped for such work. 

 
3. Consent to sublet, assign, or otherwise dispose of any portion of the contract shall not be 

construed to relieve the Contractor of any responsibility for the fulfillment of the contract 
or in any way create any contractual relationship between the subcontractor and the 
Jurisdiction. 

 
C. Subcontracts: 
 

1. Upon request of the Engineer, the Contractor shall submit a copy of each subcontract 
agreement within 10 calendar days. 

 
2. The Contractor shall be responsible to include all conditions and requirements of the 

contract documents in all its subcontracts and enforce said requirements with its 
subcontractors. 
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1.02 CONTRACT TIME 
 

A. When a completion date is specified in the contract documents, the contract time shall be the time 
from the starting date stated in the Notice to Proceed to the date specified for completion as 
shown in the contract, both dates inclusive.  When working days or calendar days are specified in 
the contract documents, the contract time shall be the time as calculated with the number of 
working days or calendar days as specified in the contract and the starting date in the Notice to 
Proceed.  The contract time may be extended by the Jurisdiction as provided in these 
specifications, in which event the contract time includes the new extension of time.  The 
Contractor acknowledges that if it fails to complete the contract in said time, liquidated damages 
will be assessed against it as specified in Section 1080, 1.12 - Liquidated Damages. 

 
1. Completion Date Contracts:  The Contractor shall complete the contract on or before the 

completion date.  Unless otherwise noted in the proposal form, the Contractor may commence 
work any time after receipt of the signed contract, specifications permitting and issuance of 
the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages will be 
assessed according to Section 1080, 1.12 for each calendar day beyond the completion date 
that the contract remains uncompleted. 

 
2. Calendar Day Contracts:  The Contractor shall complete the contract within the number of 

consecutive calendar days specified.  The calendar day count will commence on the date 
specified by the Notice to Proceed.  Section 1080, 1.06 will not apply.  Liquidated damages 
will be assessed according to Section 1080, 1.12 for each calendar day beyond the specified 
number of calendar days that the contract remains uncompleted. 

 
3. Working Day Contracts:  The three types of start dates are as follows: 

a. Specified Start Date:  Working days will be charged to the Contractor starting on the 
specified start date, the date noted in the Notice to Proceed, or 14 calendar days after 
execution of the contract, whichever is later.  Starting work prior to the specified start date 
will be considered upon request, and working days will be charged when work starts. 

b. Approximate Start Date:  It is expected the site will be available by the approximate start 
date.  If it appears the site will not be available by the approximate start date, the 
Engineer will inform the Contractor of the delay and if possible the duration of the delay.  
The Contractor may commence work, weather and specifications permitting, any time 
after execution of the contract, after receipt of the Notice to Proceed, and on or after the 
approximate start date provided the site has become available.  If work is started under 
these conditions, working days will be charged.  Starting work before the approximate 
start date and before the site is available, will be considered only after the Contractor has 
submitted a signed waiver of any right to claim extra compensation for damages due to 
delays from any cause related to early commencement.  If approved, working days will 
not be charged when working prior to the date of site availability.  If the Contractor is 
working on the project when the site becomes available, working days will be first charged 
on the following day. 

c. Late Start Date:  Unless otherwise noted in the proposal form, the Contractor may 
commence work any time after receipt of the signed contract, receipt of the Notice to 
Proceed, and weather and specifications permitting.  Working days will begin to be 
charged whenever the Contractor starts work.  Charging of working days will begin on the 
late start date if the Contractor has not started work prior to this date. 

If the Contractor wishes to start preliminary work prior to the late start date and move out 
intending to return at a later date to complete the project, the Contractor shall request 
approval from the Engineer for temporary suspension of work according to Section 1080, 
1.08.  Approval of suspension of work in this circumstance will be based on if the project 
area is in a condition that is at least as safe as it was before the start of the work.  The 
Engineer will submit in writing to the Contractor approval for suspension of work and a 
computed revised late start date.  The revised late start date will be computed by adding 
the working days used for the preliminary work to the late start date listed on the proposal 
form.  The charging of the remainder of the working days will resume on the revised late 
start date or when the Contractor recommences work if prior to the revised late start date. 
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1.02 CONTRACT TIME (Continued) 
 

B. Intermediate contract periods may be designated for completion of a specific item or certain 
portions of the contract.  The contract period and the liquidated damages, if any, for each 
portion will be listed in the contract documents. 

 
1.03 WORK PROGRESS AND SCHEDULE 
 

A. The progress of the work shall be at a rate sufficient to complete the contract within the time 
allowed.  The Contractor's sequence of operations shall be such as to cause as little 
inconvenience to the general public as possible. 

 
B. After being awarded the contract, and if requested by the Engineer, the Contractor shall 

immediately prepare and submit to the Engineer for approval a progress schedule that will 
ensure the completion of the project within the time specified.  Adequate equipment and 
forces shall be made available by the Contractor to start work immediately upon Notice to 
Proceed by the Engineer and to prosecute the work to completion according to schedule and 
within the time specified. 

 
C. If it appears the rate of progress is such that the contract will not be completed within the time 

allowed, or if the work is not being executed in a satisfactory and workmanlike manner, the 
Engineer may order the Contractor to take such steps as necessary to complete the contract 
within the period of time specified or to prosecute the work in a satisfactory manner.  If the 
Contractor fails to comply with such order within two weeks after receipt of the order, the 
Jurisdiction will have the right to declare the contract in default. 

 
1.04 PRECONSTRUCTION CONFERENCE 
 

The Engineer may schedule and conduct a preconstruction conference.  The Contractor and the 
intended subcontractors, if known, shall participate in this conference.  The Engineer will invite 
representatives of railroads and utilities and others having responsibilities or interest in the work. 
 

1.05 NOTICE TO PROCEED 
 

A. The return of the signed and executed contract to the Contractor shall serve as notice the 
contract bond is acceptable, the contract is in force, and the Contractor may complete 
arrangements for materials and other work according to the contract documents. 

 
B. The Contractor shall begin work as specified in the Notice to Proceed issued by the Engineer 

and shall prosecute the work vigorously and continuously to completion, except when it is 
physically impossible to do so due to weather conditions or other unavoidable handicaps.  
The necessity of discontinuing and resuming work on any portion of the contract shall be 
determined by the Engineer. 

 
C. The Jurisdiction may, if provided for in the contract documents, give a limited Notice to 

Proceed as to any portion of the work under the contract. 
 

1.06 WEEKLY RECORD OF WORKING DAYS 
 

A. On contracts with completion provisions based upon working days, the Engineer will furnish 
the Contractor a weekly statement showing the number of working days charged to the 
Contractor for the preceding week, the number of working days specified for completion of 
the project, the number of working days remaining to complete the contract, and the revised 
date for completion. 
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1.06 WEEKLY RECORD OF WORKING DAYS (Continued) 
 

B. Working days will be charged under the following circumstances: 
 

1. Prior to Commencement of Work:  Beginning on the date designated in the Notice to 
Proceed, or beginning on the specified starting date or as soon thereafter as provided in 
the specifications, a working day will be charged for every calendar day other than 
Saturday, Sunday, or a recognized legal holiday.  Working days will be charged for 
Saturdays if a mandatory six-day work week is specified in the contract documents. 

 
2. After Commencement of Work:  One full working day will be charged for any weekday, 

exclusive of Saturdays, Sundays, or a recognized legal holiday, when weather or other 
conditions (not under control of the Contractor) will permit construction operations to 
proceed for not less than 3/4 of a normal workday in the performance of a controlling item 
of work as determined by the Engineer.  If such conditions allow operations to proceed 
for at least 1/2 but less than 3/4 of the normal working hours, one-half working day will be 
charged. 
 
Working days will not be charged for Saturdays (unless a mandatory six-day work week 
is specified in the contract documents), Sundays, and recognized legal holidays the 
Contractor does not work.  Working days will be charged for Sundays and recognized 
legal holidays the contractor does work. 
 
As an incentive to the Contractor to expedite the work, working days will not be charged 
for Saturdays that the Contractor does work, unless a mandatory six-day work week is 
specified in the contract documents. 
 
Upon written notice to the Contractor, the Engineer may suspend charging of working 
days on substantially completed contracts for up to 30 calendar days when only cleanup 
of the project site or minor work items remain.  If the designated time has expired and the 
remaining work items and site cleanup remain uncompleted, the Engineer may restart 
charging of working days effective at the end of the designated period by providing 
written notice to the Contractor. 
 

C. Any objection by the Contractor to such weekly determinations shall be deemed waived and 
shall not thereafter be made the basis of any claim, unless the Contractor shall, within seven 
calendar days after receipt of a weekly statement, file with the Engineer its written protest 
setting forth its objections and reasons.  If the Contractor's objection to the working day count 
is made on the grounds it was unable to work due to causes beyond its control, the 
Contractor shall state its reasons in writing, furnish proof to establish its claim, and state the 
approximate number of calendar days it estimates it was delayed.  The Engineer shall then 
determine the appropriate number of working days to be charged under the contract. 

 
1.07 WORK ON SUNDAYS OR LEGAL HOLIDAYS 
 

A. Except when an accelerated work schedule is required in the contract documents, no work 
requiring inspection will be allowed on Sundays or holidays observed by the Jurisdiction 
except with permission of the Engineer.  The Contractor should request a determination of 
the holidays observed by the Jurisdiction. 

 
B. Such work as may be required to properly maintain or protect completed or partially 

completed construction, or to maintain lights and barricades, will be permitted on Sundays or 
holidays without specific permission of the Engineer. 
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1.08 TEMPORARY SUSPENSION OF WORKING DAYS 
 

When, in the judgment of the Engineer, unfavorable weather makes it impractical to secure 
acceptable results or other conditions warrant an order to suspend working days, the Engineer 
shall issue to the Contractor a written order to suspend working days wholly or on any part of the 
contract.  When conditions are again favorable for prosecution of the working days, the Engineer 
shall issue to the Contractor a written order to resume the suspended working days.  Orders to 
suspend working days will not be written for short intermittent shutdowns due to weather 
conditions.  The Contractor shall take every precaution to prevent any damage or unreasonable 
deterioration of the work during the time of suspended operations. 
 

1.09 EXTENSION OF TIME 
 

A. Allowances for Delays:  The Contractor expressly covenants and agrees that in undertaking 
to complete the work within the contract time, it has taken into consideration and made 
allowance for all delays and hindrances that would ordinarily be anticipated in performing 
such work. 

 
B. Request for Extension of Time:  Whenever the Contractor becomes aware of its inability to 

complete the work under the contract within the contract period, it shall request an extension 
in writing.  Such request shall be submitted to the Engineer at least two weeks prior to the 
expiration of the contract time to allow for the Jurisdiction's action before termination.  The 
submission or acceptance of a request for extension of time shall not guarantee such 
extension will be granted.  The following items may be justification for extension of time: 
 
1. Weather:  Extension of time due to adverse weather conditions at the site, so unusual or 

severe as not to be reasonably anticipated, as determined by the Engineer, may be 
requested.  An average or usual number of inclement working days when work cannot 
proceed are to be anticipated during the construction period and are not to be considered 
as warranting extension of time. 

 
2. Other Contractors:  An extension of time may be requested for delays caused by the 

noncompletion of essential work of other contractors, provided such noncompletion is the 
sole and only cause of delay, and where the Contractor has available on the site of the 
work all equipment, material, and labor necessary to proceed with the work. 

 
3. Change Orders:  An extension of time may be requested for delays caused by the 

issuance of a change order, where the work occasioned by the change order is the sole 
and only cause of the impossibility to complete the work within the specified time. 

 
4. Work Stoppage:  An extension of time may be requested for delays caused by a general 

work stoppage in the area or a work stoppage affecting this project that is beyond the 
control of the Contractor, or where the Contractor has taken in good faith all steps made 
available to it by law to resolve the causes thereof and to terminate such work stoppage. 

 
5. Acts by U.S. Government:  An extension of time may be requested for delays caused 

by any act taken by the United States government that would affect fabrication or delivery 
of materials or equipment to the work site. 

 
6. Court Proceedings:  An extension of time may be requested for delays caused by any 

court proceedings. 
 
7. Other Delays: An extension of time may be requested for other delays encountered by 

the Contractor beyond its control and impossible for the Contractor to complete the 
contract within the specified time. 
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1.09 EXTENSION OF TIME (Continued) 
 

C. Claims for Damages:  The Contractor shall have no claim for damages for any extensions or 
delays provided or mentioned in the preceding portions of this section; but the Contractor 
shall, in such cases, be allowed to petition for such extension of time as the Jurisdiction may 
grant in writing on account of such delay, provided, however, the claim for such extension of 
time is made by the Contractor in writing to the Jurisdiction immediately after any such delay 
occurs. 

 
D. Extension of Time Granted:  No extension of time shall be granted or recognized except as 

specifically approved by the Jurisdiction in writing to the Contractor.  Oral representations or 
agreements by Jurisdiction agents or employees regarding time extension shall not be 
binding on the Jurisdiction. 

 
1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT 
 

A. Superintendent: 
 

1. All work under the contract shall be performed under the continuous supervision of 
competent personnel, thoroughly experienced in the class of work specified. 

 
2. Prior to beginning work, the Contractor shall give the Engineer, in writing, the name of the 

Contractor's official representative or superintendent for the project.  The superintendent 
shall be capable of providing adequate supervision of the project and shall be responsible 
for receiving instructions, notices, and written orders from the Engineer.  A change of the 
superintendent shall be reported to the Engineer in writing.  Failure to provide adequate 
supervision of the project shall be grounds for the Engineer to require a change in 
supervision before allowing the work to proceed.  The superintendent shall be 
responsible for reporting to the Engineer any inconsistencies, omissions, or lack of 
definite detail in the plans, special provisions, or contract documents that may be 
discovered. 

 
3. The lack of proper supervision by the Contractor or by its supervisory personnel shall be 

just cause for termination of the contract. 
 

B. Workers: 
 

1. The Contractor shall employ competent and efficient workers for every kind of work.  The 
Jurisdiction reserves the right to direct the suspension or discharge from the work any 
worker, employee, agent, overseer, foreman, or superintendent in the employ of the 
Contractor, who, in the opinion of the Engineer, shall be incompetent, negligent, 
unfaithful, insubordinate, or disorderly, and any such person shall immediately be 
suspended or discharged by the Contractor whenever so directed by the Engineer. 

 
2. The Contractor shall not employ or hire any of the employees of the Jurisdiction without 

permission of the Engineer. 
 

C. Methods and Equipment: 
 

1. The methods and equipment used by the Contractor shall produce a satisfactory quality 
of work and shall be adequate to maintain the schedule of progress specified.  Equipment 
used on any portion of the project shall be such, and its use so regulated, that no serious 
or irreparable damage to the roadway, adjacent property, or other streets or highways will 
result from its use.  If damage does occur to the street or highway, suitable repairs shall 
be made at the Contractor's expense. 
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1.10 CONTRACTOR’S EMPLOYEES, METHODS, AND EQUIPMENT (Continued) 
 

2. When the methods and equipment to be used by the Contractor in accomplishing the 
construction are not prescribed in the contract documents, the Contractor is free to use 
any methods or equipment that will accomplish the contract work in conformity with the 
requirements of the contract documents, as demonstrated to the satisfaction of the 
Engineer. 

 
3. When the contract documents specify that the construction be performed by use of 

certain methods and equipment, such methods and equipment shall be used unless 
others are authorized by the Engineer. 

 
4. If the Contractor desires to use a method or type of equipment other than specified in the 

contract documents, the Contractor may request authority from the Engineer to do so.  
The request shall be in writing and shall include a full description of the method and 
equipment proposed to be used and an explanation of the reasons for desiring to make 
the change.  If approval is given, it will be on the condition that the Contractor shall be 
fully responsible for producing construction work in conformity with contract requirements. 

 
5. If after trial use of the substituted methods or equipment, the Engineer determines the 

work produced does not meet the requirements of the contract documents, the 
Contractor shall discontinue use of the substitute method or equipment and shall 
complete the remaining construction with the specified methods and equipment.  The 
Contractor shall remove the defective work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct.  No change will be made 
in basis of payment for the construction items involved, or in contract time, as a result of 
authorizing a change in methods or equipment under these provisions. 

 
1.11 CONTRACTOR'S EQUIPMENT IDENTIFICATION 
 

All vehicles and major construction equipment utilized on Jurisdiction's projects, with the 
exception of vehicles used for personal purposes and rented equipment bearing the name, 
address, and telephone number of the rental company, shall exhibit the Contractor's name in at 
least two locations on each piece of equipment.  This identification can be either a decal or 
painted lettering of a type and size, and with a contrasting color, rendering it legible from a 
distance of no less than 50 feet. 
 

1.12 LIQUIDATED DAMAGES 
 

A. Time is of the essence of the contract.  As delay in the diligent prosecution of the work may 
inconvenience the public, obstruct traffic, interfere with business, and/or increase costs to the 
Jurisdiction such as engineering, administration, and inspection, it is important the work be 
prosecuted vigorously to completion.  Should the Contractor, or in case of default the surety, 
fail to complete the work within the contract time plus such extensions of time as may be 
allowed by the Jurisdiction, a deduction at the liquidated damages rate specified in the 
contract will be made for each and every calendar day or working day, whichever is specified, 
that such contract remains uncompleted after expiration of the contract time.  In either event, 
the Contractor or the Contractor's surety shall be responsible for all costs incident to the 
completion of the work, and shall be required to pay to the Jurisdiction the liquidated 
damages stipulated in the proposal form. 

 
B. The liquidated damages rate specified in the contract documents is hereby agreed upon as 

the true and actual damages due the Jurisdiction for loss to the Jurisdiction and to the public 
due to obstruction of traffic, interference with business, and/or increased costs to the 
Jurisdiction such as engineering, administration, and inspection after the expiration of the 
contract time, or extension thereof.  Such liquidated damages may be deducted from any 
money due or to become due the Contractor under the contract, and the Contractor and its 
surety shall be liable for any liquidated damages in excess of the amount due the Contractor. 

 



SUDAS Standard Specifications Division 1 - General Provisions and Covenants 
 Section 1080 - Prosecution and Progress 

 

 8 Revised:  2017 Edition 
 

1.12 LIQUIDATED DAMAGES (Continued) 
 
C. Allowing the Contractor to continue and finish the work, or any part of it, after the expiration of 

the contract time or extension thereof shall in no way operate as a waiver on the part of the 
Jurisdiction of any of its rights or remedies under the contract, including its right to liquidated 
damages pursuant to this provision. 

 
1.13 BREACH OF CONTRACT  
 

A. The Contractor's failure to perform in any of the following particulars shall constitute a breach 
of contract: 
 
1. Failure by the Contractor to begin work at the time specified; 
 
2. Failure by the Contractor to complete the work within the contract period or any extension 

thereof; 
 
3. Failure or refusal by the Contractor to comply with an order of the Engineer within a 

reasonable time; 
 
4. Contractor's persistent disregard of laws, ordinances, or instructions of the Engineer; 
 
5. Contractor's repeated failure to provide sufficient workers, equipment, or materials to 

ensure the proper and timely completion of the work; 
 
6. Failure or refusal by the Contractor to remove rejected materials; 
 
7. Failure or refusal by the Contractor to replace, perform anew, or correct any defective or 

unacceptable work; 
 
8. Contractor's discontinuance of the work without authorization by the Jurisdiction; 
 
9. Bankruptcy or insolvency of the Contractor, or the making of an assignment for the 

benefit of creditors by the Contractor; or 
 
10. Failure by the Contractor to carry on the work in an acceptable manner. 
 
Upon Contractor's breach of the contract in any particular above, the Jurisdiction shall be 
entitled to give notice of default to the Contractor.  The notice of default shall indicate how the 
contract has been breached and shall indicate what action the Contractor must take to cure 
such breach. 
 

B. If the Contractor or its surety does not, within the time for cure provided in the notice of 
default, take action to cure such breach, the Contractor shall, at the direction of the Engineer, 
relinquish possession and control of the work, and the Jurisdiction shall thereupon have full 
power and authority, without violating the contract or bond, to take over the completion of the 
work, to appropriate or use any or all materials and equipment at the site that may be suitable 
and acceptable, to enter into agreements with others for the completion of said contract 
according to the terms and provisions thereof, or to use such other methods as in the 
Jurisdiction's opinion may be required for the completion of said contract in an acceptable 
manner. 
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1.13 BREACH OF CONTRACT (Continued) 
 

C. The Contractor and its surety shall be liable for all outlay and expense incurred by the 
Jurisdiction, together with the costs of completing the work, and such costs may be deducted 
from any monies due or which may become due to the Contractor.  In case the outlay and 
expense incurred by the Jurisdiction in completing the work is less than the sum that would 
have been payable under the contract if it had been completed by the Contractor, then the 
Contractor will be entitled to receive the difference.  In case such outlay and expense 
exceeds the sum that would have been payable under the contract, then the Contractor and 
its surety shall be liable for and shall pay to the Jurisdiction the amount of said excess. 

 
D. Neither the Jurisdiction, nor any officer, agent, or employee thereof, shall be in any way liable 

or accountable to the Contractor or the Contractor's surety for the method by which the 
completion of said work, or any portion thereof, may be accomplished, or for the price paid 
therefore.  Neither by taking over the work nor by declaring the contract in default shall the 
Jurisdiction forfeit the right to recover damages from the Contractor or the Contractor's surety 
for failure to complete the entire contract. 

 
E. The Contractor shall be liable for the Jurisdiction’s attorney fees incurred as a result of the 

Contractor’s breach of contract. 
 

1.14 TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
 

The contract will be considered completed when the work has been accepted in writing by the 
Jurisdiction as provided in Section 1090, 1.08 - Acceptance and Final Payment hereof.  Such final 
acceptance shall release the Contractor from all further obligation with respect thereto, except as 
to conditions and requirements as set forth in the bond and Jurisdiction's specifications regarding 
insurance. 
 

END OF SECTION 
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MEASUREMENT AND PAYMENT 
 
1.01 MEASUREMENT 
 

The determination of quantities of work performed under the contract will be made by the 
Engineer, based upon the lines and grades as shown on the plans and as given during the 
progress of the work or as evidenced by approved tickets for weight or liquid measure or by 
measurements made by the Engineer.  All items will be computed in the units shown in the 
contract. 
 

1.02 SCOPE OF PAYMENT 
 

A. The Contractor shall receive and accept the compensation provided in the contract at unit 
prices, if it be a unit price contract; or at the lump sum price, if it be a lump sum price 
contract, except as may be modified by change orders.  The compensation provided for in the 
contract shall constitute full payment for furnishing all labor, equipment, tools, and materials 
and for performing all work contemplated and embraced under the contract; for all loss or 
damage arising out of the nature of the work or from the action of the elements; for all 
expenses incurred by, or in consequence of, the suspension or discontinuance of the said 
prosecution of the work or from any unforeseen difficulties or obstructions that may arise or 
be encountered during the prosecution of the work; and for all risks of every description 
connected with the prosecution of the work until the final acceptance of the work by the 
Jurisdiction. 

 
B. Neither the payment of any progress payment nor of any retained percentage shall relieve 

the Contractor of any obligation to make good any defective work or material.  Payment will 
be made only for materials actually incorporated in the work, except as provided in Section 
1090, 1.05 - Progress Payments. 

 
C. The contract price for any item shall be full compensation for all labor, materials, supplies, 

equipment, tools, and all things of whatsoever nature required for the complete incorporation 
of the item into the work the same as though the item were to read "in place," unless the 
contract documents shall provide otherwise. 

 
1.03 LUMP SUM BREAKDOWNS 
 

A. If the contract is based on a lump sum bid price, or contains one or more lump sum items for 
which progress payments are to be made, the Contractor shall prepare and submit a 
breakdown estimate covering each lump sum item to the Engineer for approval.  The 
breakdown estimate shall show the estimated value of each kind or item of work.  The sum of 
the lump sum items listed in the breakdown estimates shall equal the contract lump sum.  
Overhead and profit shall not be listed as separate items. 

 
B. The breakdown estimate shall be approved by the Engineer before any progress payments 

are prepared.  An unbalanced breakdown estimate providing for overpayment to the 
Contractor for items of work to be performed first will not be approved but shall be revised by 
the Contractor and resubmitted until acceptable to the Engineer. 

 
1.04 PAYMENT FOR CHANGE ORDERS 
 

A. The Contractor's claims for extra work will not be paid unless the extra work covered by such 
claims was authorized by a change order as specified in Section 1040, 1.07 - Change 
Orders. 

 
B. Payment for extra work shall be made in one or more of the following ways as determined by 

the agreement between the parties to the contract prior to the starting of the work. 
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1.04 PAYMENT FOR CHANGE ORDERS (Continued) 
 

1. Unit Prices:  By unit prices contained in the Contractor's original proposal and 
incorporated in the construction contract, so far as the same may apply. 

 
2. Supplemental Schedule:  By supplemental schedule of prices to include costs of all 

equipment, material, labor, supervision, management, insurance, overhead, and 
incidentals, said schedule to be submitted by the Contractor upon request of the 
Engineer and to be accepted by the Jurisdiction. 

 
3. Lump Sum:  By an acceptable lump sum proposal from the Contractor. 
 

1.05 PROGRESS PAYMENTS 
 

A. Limits:  Progress payments made under the contract, unless provided otherwise by law, 
shall be made according to Iowa Code Chapter 573, and shall be made on the basis of 
monthly estimates of labor performed and material delivered and incorporated in to the work, 
as determined by the Engineer.  Payment may be made for materials not incorporated into 
the project if they can be specifically identified and cost verified by invoice.  Progress 
payment requests shall be accompanied by the documentation required in Section 1090, 
1.07, B - Sales Tax and Use Tax. 

 
B. Retainage:  The Jurisdiction shall retain from each monthly progress payment 5% of the 

amount determined to be due according to the estimate of the Engineer.  Early release of 
retained funds may be requested by the Contractor according to Iowa Code Section 26.13. 

 
C. Quantities:  Quantities used for progress payments shall be considered as only approximate 

and provisional and shall be subject to recalculation, adjustment, and correction by the 
Engineer in subsequent partial payments and in the final payment.  Inclusion of any quantities 
in a progress payment, or failure to disapprove the work at the time of any progress payment, 
shall not be construed as acceptance of the corresponding work or materials. 

 
1.06 PAYMENT OF RETAINAGE 
 

A. Retained funds shall be retained by the Jurisdiction for a period of 30 calendar days after the 
completion and final acceptance of the improvement by the Jurisdiction.  If at the end of the 
30 calendar day period claims are on file as provided, the Jurisdiction shall continue to retain 
from the unpaid funds, a sum equal to double the total amount of all claims on file.  The 
remaining balance of the unpaid fund, or if no claims are on file, the entire unpaid fund, shall 
be released and paid to the Contractor. 

 
B. The Jurisdiction, the Contractor, any claimant for labor or material who has filed a claim, or 

the surety on any bond given for the performance of the contract, may, at any time after the 
expiration of 30 calendar days, and not later than 60 calendar days, following the completion 
and final acceptance of said improvement, bring action in equity in the county where the 
improvement is located to adjudicate all rights to said fund, or to enforce liability on said 
bond, pursuant to Iowa Code Chapter 573.  Upon written demand of the Contractor, served in 
the manner prescribed for original notices, on the person filing a claim, requiring the claimant 
to commence action in court to enforce the claim, an action shall be commenced with 30 
calendar days, otherwise the retained and unpaid funds due the Contractor shall be released 
to the Contractor. 
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1.07 SALES AND USE TAX STATEMENT 
 

A. At the completion of the contract and before final payment can be made thereon, the 
Contractor and all subcontractors shall file with the Engineer in triplicate, with original 
signatures on all three sets, a statement under oath on forms provided by the Iowa 
Department of Revenue and Finance showing the data with reference to sales, use, and 
service taxes required by Iowa Code Section 423.4, as amended.  On projects with a total 
contract cost greater than $1 million or with supplies and materials in excess of 50% of the 
contract price and when directed by the Engineer, the Contractor shall submit with each 
progress pay estimate completed sales and use tax forms from the Iowa Department of 
Revenue listing all supplies and materials purchased since the previous progress payment. 

 
B. If a Sales Tax Exemption Certificate(s) is issued by the Jurisdiction according to Section 

1020, 1.08, no sales, use, or service statement is required. 
 

1.08 ACCEPTANCE AND FINAL PAYMENT 
 

A. Final payment will be based on the actual final total amount of the work accomplished and 
finally accepted by the Jurisdiction under the contract.  Under no circumstances or conditions 
will the Contractor be paid anything for anticipated profits for the work, nor will it be paid for 
any work not actually included in the improvement.  The Jurisdiction will not give final 
acceptance of the work until the Contractor has submitted all documentation required by the 
contract documents. 

 
B. The Engineer shall, after determining the work has been finally and fully completed according 

to the contract documents, make a final estimate of the amount of work done and the value 
thereof. 

 
C. Final acceptance of construction shall be defined as final approval of the project only in the 

sense that it has been constructed, cleaned up, and completed in apparent substantial 
compliance with the contract documents.  Said final acceptance is stipulated to mean a 
written acceptance by the Jurisdiction. 

 
D. It is mutually agreed between the parties to the contract that a certificate of completion of the 

project, submitted by the Engineer and approved by the Jurisdiction, shall constitute final 
acceptance of the work and materials included in the contract on the date of such approval, 
subject to the provision any such approval, acceptance, or payment as herein provided shall 
not constitute an acceptance of any unauthorized or defective work, or of any improper 
material. 

 
END OF SECTION 





 
 

PART III 

 

CDBG Provisions 

 
 
  



 

CDBG PN 13-NDRI-007    CDBG Provisions 

CGA PN 8725.04 

 

CDBG PROVISIONS 

 

 

The following documents are included as provisions of this project manual. 

 

1. Frequently Asked Question Summary Concerning “Davis-Bacon” Prevailing Wages 

 

2. Davis Bacon Wage – General Decision Number: IA20200028 

 

3. Contractor Eligibility Date Form 

 

a. In lieu of submitting this form with the Bid Proposal, the awarded Contractor(s) 

may submit this with the Contracts. 

 

4. Intent to Comply with Section 3 Requirements & Certification 

 

a. In lieu of submitting this form with the Bid Proposal, the awarded Contractor(s) 

may submit this with the Contracts. 

 

5. Federal Labor Provisions & Required Contract Provisions 

 



FREQUENTLY ASKED QUESTION SUMMARY 
CONCERNING “DAVIS-BACON” PREVAILING WAGES 

 
Payments for Regular / Standard Time: For “regular” (sometimes also referenced as “standard”) time, 
at 40 hours or less per week, the contractor can pay any combination of wage and fringe benefit to an 
employee as long as it equals or exceeds the prevailing minimum total cited by Davis-Bacon as a sum of 
that individually stipulated for wage and fringe. For example, if “Davis-Bacon” stipulates $10 per hour for 
wages and $5 per hour for fringes, the employee can be paid any combination of wage / fringe as long as 
the total equals or exceeds $15 per hour. 
  
Payments for Overtime: “Overtime” is not provided in the same manner as regular time. For project time 
over 40 hours per week, employees are to be paid 1.5 times the stipulated Davis-Bacon wage, to be in the 
form of cash to the employee, plus amount stipulated for fringe; either as benefit provided to plan/program 
or additional cash (if needed to compensate any fringe short-fall). From example above, an employee who 
earns overtime is to be paid cash at the rate of $15 per hour (i.e., $10 times 1.5). In addition, the employee 
is also to be provided $5 per hour for the “Davis-Bacon” stipulated fringe rate. For example, if the contractor 
provides fringes equal to or more than $5 per hour, no other fringe compensation is needed. However, if 
the contractor provides only $3 per hour in fringe benefits, they will also have to pay $2 per hour as 
additional cash in order to satisfy the fringe short-fall; if excess cash is not already provided (for example, 
nothing additional would be required if overtime was paid at $17 or more per hour vs. $15). 
 
Eligible Fringe Benefits: U.S. Labor stipulates that fringe benefits comprise only the following, as 
employer paid contributions on behalf of an employee: life and/or health insurance; retirement (i.e., such 
as pension fund); vacation; holiday; and sick leave (as well as possibly contributions to some training 
programs).  
 
In-Eligible Fringe Benefits: Fringe benefits do not include employer payments mandated by Federal, State 
or local laws, such as an employer’s contribution to taxes, Social Security, etc. Other in-eligible payments 
/ contributions (considered the cost of doing business) include: per diem travel expenses; personal use of 
vehicles; clothing allowances; etc. 
 
Foremen / Supervisors: Foremen or supervisors who spend more than 20% of their time performing 
construction work are covered workers for time spent performing construction work, to be compensated 
according to respective labor classifications, and reported on payroll certification. If less than 20% of time 
is incurred by work, they should be omitted from the payroll certification. 
 
Apprentices and Trainees: The only workers who can be paid less than the wage rate on the wage rate 
decision for their work classification are “apprentices” and “trainees” who are registered in approved 
programs, such as those registered with the Department of Labor or “DOL” recognized State Apprentice 
Council. In such cases, documentation of certification is needed with compensation paid in accordance with 
that stipulated by the approved program. 
 
Piece-work: “Piece-work”, such as an employee being paid “$-x-“ per sq. ft. according to performance, 
(such as being paid for the actual amount of drywall an employee installs), is allowed. However, payment 
for the amount of piece-work performed must be converted into a daily per hour basis; with accurate time 
records to be recorded and maintained. 
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          "General Decision Number: IA20200028 06/12/2020 

State: Iowa 

Construction Types: Heavy and Highway 

Counties: Adair, Adams, Allamakee, Appanoose, Audubon,  
Benton, Black Hawk, Boone, Bremer, Buchanan, Buena Vista,  
Butler, Calhoun, Carroll, Cass, Cedar, Cerro Gordo, Cherokee,  
Chickasaw, Clarke, Clay, Clayton, Clinton, Crawford, Dallas,  
Davis, Decatur, Delaware, Des Moines, Dickinson, Dubuque,  
Emmet, Fayette, Floyd, Franklin, Fremont, Greene, Grundy,  
Guthrie, Hamilton, Hancock, Hardin, Harrison, Henry, Howard,  
Humboldt, Ida, Iowa, Jackson, Jasper, Jefferson, Johnson,  
Jones, Keokuk, Kossuth, Lee, Linn, Louisa, Lucas, Lyon,  
Madison, Mahaska, Marion, Marshall, Mills, Mitchell, Monona,  
Monroe, Montgomery, Muscatine, O'Brien, Osceola, Page, Palo  
Alto, Plymouth, Pocahontas, Polk, Pottawattamie, Poweshiek,  
Ringgold, Sac, Shelby, Sioux, Story, Tama, Taylor, Union, Van  
Buren, Wapello, Warren, Washington, Wayne, Webster, Winnebago,  
Winneshiek, Woodbury, Worth and Wright Counties in Iowa. 

EXCLUDES SCOTT COUNTY 

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.80 for calendar year 2020 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2020.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0              06/12/2020 

  SUIA2020-001 10/18/2017 

                                  Rates          Fringes 

Carpenter & Piledrivermen   
     ZONE 1......................$ 28.52            14.08 
     ZONE 2......................$ 26.73            14.08 
     ZONE 3......................$ 26.73            14.08 
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     ZONE 4......................$ 26.25            11.50 
     ZONE 5**....................$ 25.15             9.90 
   
CONCRETE FINISHER   
     ZONE 1......................$ 28.10             7.40 
     ZONE 2......................$ 28.10             7.40 
     ZONE 3......................$ 28.10             7.40 
     ZONE 4......................$ 25.45             6.40 
     ZONE 5......................$ 24.40             6.40 
   
ELECTRICIAN (STREET AND    
HIGHWAY LIGHTING AND TRAFFIC    
SIGNALS)   
     ZONE 1, 2, AND 3............$ 25.05             6.80 
     ZONE 4......................$ 23.75             6.80 
     ZONE 5......................$ 21.60             6.80 
   
IRONWORKER (SETTING OF    
STRUCTURAL STEEL)   
     ZONE 1......................$ 31.50            10.90 
     ZONE 2......................$ 29.41            10.90 
     ZONE 3......................$ 29.41            11.20 
     ZONE 4......................$ 27.35             9.90 
     ZONE 5**....................$ 25.50             9.45 
   
LABORER   
     ZONE 1, 2  AND 3 
      GROUP A....................$ 23.75             9.68 
      GROUP AA...................$ 26.13             9.68 
      GROUP B....................$ 21.90             9.68 
      GROUP C....................$ 18.82             9.68 
     ZONE 4 
      GROUP A....................$ 21.27             9.08 
      GROUP B....................$ 19.95             9.08 
      GROUP C....................$ 17.07             9.08 
     ZONE 5 
      GROUP A....................$ 21.77             7.63 
      GROUP B....................$ 19.27             7.63 
      GROUP C....................$ 18.42             7.63 
   
POWER EQUIPMENT OPERATOR   
     ZONE 1 
      GROUP A....................$ 32.55            14.90 
      GROUP B....................$ 31.00            14.90 
      GROUP C....................$ 28.50            14.90 
      GROUP D....................$ 28.50            14.90 
     ZONE 2 
      GROUP A....................$ 31.85            14.90 
      GROUP B....................$ 30.25            14.90 
      GROUP C....................$ 27.70            14.90 
      GROUP D....................$ 27.70            14.90 
     ZONE 3 
      GROUP A....................$ 29.70            24.65 
      GROUP B....................$ 27.90            24.65 
      GROUP C....................$ 26.90            24.65 
      GROUP D....................$ 26.90            24.65 
     ZONE 4 
      GROUP A....................$ 31.05            12.50 
      GROUP B....................$ 29.91            12.50 
      GROUP C....................$ 27.83            12.50 
      GROUP D....................$ 27.83            12.50 
     ZONE 5 
      GROUP A....................$ 28.02            10.70 
      GROUP B....................$ 26.98            10.70 
      GROUP C....................$ 25.25            10.70 
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      GROUP D....................$ 24.25            10.70 
   
TRUCK DRIVER (AND PAVEMENT    
MARKING DRIVER/SWITCHPERSON)   
     ZONE 1......................$ 24.45            11.15 
     ZONE 2 
.................................$ 24.45            11.15 
     ZONE 3......................$ 24.45            11.15 
     ZONE 4......................$ 24.45             6.95 
     ZONE 5 
.................................$ 22.50             6.95 

ZONE DEFINITIONS 
  ZONE 1 The Counties of Polk, Warren, and Dallas for all 
  Crafts, and Linn County Carpenters only. 
  ZONE 2 The Counties of Dubuque for all Crafts and Linn County 
  for all Crafts except Carpenters. 
  ZONE 3 The Cities of Burlington, Clinton, Fort Madison, 
  Keokuk, and Muscatine (and abutting municipalities of any 
  such cities). 
  ZONE 4 Story, Black Hawk, Cedar, Jasper, Jones, Jackson, 
  Louisa, Madison, and Marion Counties; Clinton County 
  (except the City of Clinton), Johnson County, Muscatine 
  County (except the City of Muscatine), the City of Council 
  Bluffs, Lee County and Des Moines County. 
ZONE 5 All areas of the state not listed above. 

LABORER CLASSIFICATIONS - ALL ZONES 
  GROUP AA - {Skilled pipelayer (sewer, water and conduits) and 
  tunnel laborers; asbestos abatement worker} (Zones 1, 2 and 
  3). 

  GROUP A - Carpenter tender on bridges and box culverts; curb 
  machine (without a seat); deck hand; diamond & core drills; 
  drill operator on air tracs, wagon drills and similar 
  drills; form setter/stringman on paving work; gunnite 
  nozzleman; joint sealer kettleman; laser operator; 
  powderman tender; powderman/blaster; saw operator; 
  {pipelayer (sewer, water, and conduits); sign erector*; 
  tunnel laborer; asbestos abatement worker (Zones 4 and 5)}, 
  sign erector. 

  GROUP B - Air, gas, electric tool operator; barco hammer; 
  carpenter tender; caulker; chain sawman; compressor (under 
  400 cfm); concrete finisher tender; concrete processing 
  materials and monitors; cutting torch on demolition; drill 
  tender; dumpmen; electric drills; fence erectors; form line 
  expansion joint assembler; form tamper; general laborer; 
  grade checker; handling and placing metal mesh, dowel bars, 
  reinforcing bars and chairs; hot asphalt laborer; 
  installing temporary traffic control devices; 
  jackhammerman; mechanical grouter; painter (all except 
  stripers); paving breaker; planting trees, shrubs and 
  flowers; power broom (not self-propelled); power buggyman; 
  rakers; rodman (tying reinforcing steel); sandblaster; 
  seeding and mulching; sewer utility topman/bottom man; 
  spaders; stressor or stretcherman on pre or post tensioned 
  concrete; stringman on re/surfacing/no grade control; 
  swinging stage, tagline, or block and tackle; tampers; 
  timberman; tool room men and checkers; tree climber; tree 
  groundman; underpinning and shoring caissons over twelve 
  feet deep; vibrators; walk behind trencher; walk behind 
  paint stripers; walk behind vibrating compactor; water 
  pumps (under three inch); work from bosun chair. 
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  GROUP C - Scale weigh person; traffic control/flagger, 
  surveillance or monitor; water carrier. 

POWER EQUIPMENT OPERATOR CLASSIFICATIONS - ALL ZONES 
  GROUP A -  All terrain (off road) forklift; asphalt breakdown 
  roller (vibratory); asphalt laydown machine; asphalt plant; 
  asphalt screed; bulldozer (finish); central mix plant; 
  concrete pump; crane; crawler tractor pulling scraper; 
  directional drill (60,000 (lbs) pullback and above); 
  dragline and power shovel; dredge engineer; excavator (over 
  � cu. yd.); front end loader (4 cy and over); horizontal 
  boring machine; master mechanic; milling machine (over 350 
  hp); motor grader (finish); push cat; rubber tired backhoe 
  (over � cu. yd.); scraper (12 cu. yd. and over or finish); 
  Self-propelled rotary mixer/road reclaimer; sidebroom 
  tractor; slipform portland concrete paver; tow or push 
  boat; trenching machine (Cleveland 80 or similar) 
. 
  GROUP B - Articulated off road hauler, asphalt heater/planer; 
  asphalt material transfer vehicle; asphalt roller; belt 
  loader or similar loader; bulldozer (rough); churn or 
  rotary drill; concrete curb machine; crawler tractor 
  pulling ripper, disk or roller; deck hand/oiler; 
  directional drill (less than 60,000 (lbs) pullback); 
  distributor; excavator (1/2 cu. yd. and under); form riding 
  concrete paver; front end loader (2 to less than 4 cu. 
  yd.); group equipment greaser; mechanic; milling machine 
  (350 hp. and less); paving breaker; portland concrete dry 
  batch plant; rubber tired backhoe (1/2 cu. yd. and under); 
  scraper (under 12 cu. yd.); screening, washing and crushing 
  plant (mobile, portable or stationary); shoulder machine; 
  skid loader (l cu. yd. and over); subgrader or trimmer; 
  trenching machine; water wagon on compaction. 

  GROUP C - Boom & winch truck; concrete spreader/belt placer; 
  deep wells for dewatering; farm type tractor (over 75 hp.) 
  pulling disc or roller; forklift; front end loader (under 2 
  cu. yd.); motor grader (rough); pile hammer power unit; 
  pump (greater than three inch diameter); pumps on well 
  points; safety boat; self-propelled roller (other than 
  asphalt); self-propelled sand blaster or shot blaster, 
  water blaster or striping grinder/remover; skid loader 
  (under 1 cu. yd.); truck mounted post driver. 

  GROUP D - Boiler; compressor; cure and texture machine; dow 
  box; farm type or utility tractor (under 75 hp.) pulling 
  disk, roller or other attachments; group greaser tender; 
  light plants; mechanic tender; mechanical broom; mechanical 
  heaters; oiler; pumps (under three inch diameter); tree 
  chipping machine; truck crane driver/oiler. 

** CARPENTERS AND PILEDRIVERMEN, or IRONWORKERS (ZONE 5) 
  Setting of structural steel; any welding incidental to bridge 
  or culvert construction; setting concrete beams. 

* ADDED CRAFT - SIGN ERECTOR 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
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for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 
  

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
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calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

  

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
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            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION"

        



 
 
MEMORANDUM 
 
TO: Contractors, Consultants, and/or Vendors 
FROM: Tom Gruis – ECICOG Planner 
 
Subject:  Verification of Eligibility to Participate in a Federally Assisted Project 
 
Project Name:   Johnson County Watershed Approach / 13-NDRI-007 
 
Due to federal funding that is assisting the herein named project, it is required that contractors, 
consultants, and/or vendors (as applicable) be verified as eligible through the Iowa Economic 
Development Authority (IEDA) to perform work or provide product.  More specifically, that 
they have not been placed on the “debarred” list maintained by the U.S. Department of Labor. 
 
As such, contractors, consultants, and/or vendors must be verified as eligible prior to award of a 
funding agreement.  In the case of contractors to perform construction or architect/engineer to 
perform professional service prior to entering into contract with city or county.  In the case of 
construction sub-contractor, prior to performing work with the general contractor.  In the case of 
vendor, prior to the provision of product with purchaser.  
 

General contractors are to submit the attached form with their construction bid.  
Others are otherwise to submit when appropriate to person named below.  

 
Note:  All construction contractors (general & subs) must be registered with the State of Iowa.  

This requirement does not pertain to professional service consultants or product vendors. 
 

If not submitted with construction bid, the attached form must be returned directly to: 
 
Tom Gruis, Planner 
East Central Iowa Council of Governments 
700 16th Street NE – Ste. 301 
Cedar Rapids, IA  52402 
319-365-9941 ext. 130 
tom.gruis@ecicog.org

mailto:tom.gruis@ecicog.org


Project Name:  Johnson County Watershed Approach 

Please Write with Clarity  

Check, as Applicable:  ___ General Contractor __ Sub-contractor ___ Consultant ___ Vendor  

 If Sub-contractor or Consultant ,Type of Work:  _____________________________________ 

Contract or Product Value:  $______________________________________________________ 

Business Name: ________________________________________________________________ 

Business Officer’s Name: ________________________________________________________ 

BusinessAddress:_______________________________________________________________ 

Business Tax ID Number: ________________________________________________________ 

DUNS Number: ______________________________________________________ 

Information regarding the DUNS number is available here: http://fedgov.dnb.com/webform/  

State of Iowa Registration Number: ________________________________________________ 
                                     Note:  Insert Not Applicable if Consultant or Vendor  
 
“Section 3” Business (i.e., for low income business qualified business): _____  yes  or  _____ no  

Minority Business Enterprise:  _____ yes  or  _____ no  

 If yes, (i.e., not White), check appropriate line: 
 _____  Black / African American 
 _____  Asian 
 _____  American Indian / Alaskan Native 
 _____  Native Hawaiian / Other Pacific Islander 
 _____  White & American Indian / Alaskan Native 
 _____  White & Asian 
 _____  White & Black 
 _____  American Indian / Alaskan Native & Black 
 _____  Other Multi-Racial 
  

Women’s Business Enterprise:  _____ yes  or  ______ no 

Hispanic Business:  _____ yes  or  ______ no 

Number of Current Employees to Work on Project:  _______ 

Number of New Employees to be Hired to Work on the Project:  _______ 

If not Submitted with Bid, Complete and Return To: 

Tom Gruis, Planner 
East Central Iowa Council of Governments 

700 16th Street NE – Ste. 301 
Cedar Rapids, IA  52402 
319-365-9941 ext. 130 
tom.gruis@ecicog.org 

 
Return conveyance of scanned copy to person above via e-mail is preferred.  

http://fedgov.dnb.com/webform/
mailto:tom.gruis@ecicog.org


INTENT TO COMPLY WITH SECTION 3 REQUIREMENTS  

(To be provided with procurement documents and returned with all submitted bids) 

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 135] is HUD’s 

legislative directive for providing preference to low-income residents of the local community (regardless of race or 

gender), and the businesses that substantially employ these persons, for new employment, training and 

contracting opportunities resulting from HUD-funded projects.  The regulations seek to ensure that low- and very 

low- income persons, and the businesses that employ these individuals, are notified about the expenditure of HUD 

funds in their community and encouraged to seek opportunities, if created.   

 

A Section 3 resident is defined as a public housing resident or someone with a household income that is less than 

80% of the area median income. 

 

A Section 3 business is defined as a business that is: 

51% owned by Section 3 residents 

Whose permanent, full-time staff is comprised of at least 30% Section 3 residents** 

Has committed 25% of the dollar amount of its subcontracts to Section 3 businesses 

Note: If your business meets the definition of a Section 3 business, you may register as a Section 3 

Business through HUD’s website here: 

https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness 

Businesses who self-certify that they meet one of the regulatory definitions of a Section 3 business will 

be included in a searchable online database. The database can be used by agencies that receive HUD 

funds, developers, contractors, and others to facilitate the award of covered construction and non-

construction contracts to Section 3 businesses.  

Please complete the following:  

1. If awarded a contract for this CDBG funded project, do you anticipate hiring new employees 

to complete the project?  (Hiring would be specific to this project) 

 

          Yes            No   If  yes, please estimate the number of employees to be hired:_________ 

 

2. Is your business a Section 3 Business?                 Yes           No  

 

3. Is the bidder willing to consider hiring Section 3 residents for future employment 

opportunities that are a direct result of this CDBG funded project?   

 

       Yes           No 

                               

4. Is the bidder willing to consider subcontracting with Section 3 Businesses for this project?   

                              Yes           No 

 

https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness


I understand that this contracting opportunity is subject to HUD Section 3 requirements (24 CFR Part 

135).  I have read and understand the Section 3 requirements as generally described above and 

presented in the Section 3 contract language included in the procurement documents for this project.  If 

awarded a contract, the business commits to following Section 3 requirements, as they apply to this 

project.  If awarded a contract for this project, the business agrees to provide reports to (insert 

City/County) on Section 3 efforts and accomplishments.  

 
 

  
________________________________________        
Name of Contractor/Subcontractor    Address 
 
_____________________________________________________________________________________ 
Print Name       Title 
 
_____________________________________________________________________________________ 
Signature       Date  



Section 3 Business Certification 

 - To be completed by the business claiming Section 3 business status. 
 
All contract and subcontracts awarded on Section 3 covered projects must be reported in 
aggregate on the Section 3 Summary Report.  For all businesses reported as being Section 
3 businesses, documentation of their status must be retained in the project files.  IEDA 
considers this form adequate documentation of Section 3 status. 
 
HUD contracts awarded to the State of Iowa and/or a recipient (City/County) with more than 
$200,000 in HUD funds are “Section 3 covered projects”.  Any contractors, with which they 
contract for more than $100,000 on these projects, are required to report on all contracts 
they make both with Section 3 business concerns and with businesses that are not Section 3 
business concerns. 
 
This form is a tool to determine and document the Section 3 business status.  Documentation 
of the status of Section 3 Businesses should be retained in the project files. 
 
Business being certified: 
 
Company: ____________________________________________________________________  
 
Address: _____________________________________________________________________  
 
Project information: 
 
Project Name: ________________________________________________________________  
 
Project Address: _______________________________________________________________  
 
 
Section 3 determination 
 

1. Is your business owned (51% or more) by individuals whose household incomes are 
NO GREATER THAN 80% of Area Median Income (AMI)* OR by individuals that are 
public housing residents?  

*Please reference http://iowaeconomicdevelopment/community/community/default.aspx (under 
recipient income and census information) to determine if employee is less than 80% of the current 
area median income. 
 

(  )Yes  (  )No 
 

2. Do 30% (or more) of your full time, permanent employees have household incomes 
that are NO GREATER THAN 80% of Area Median Income (AMI), or within three 
years of the date of first employment with the business concern were Section 3 
residents? 

 
(  )Yes  (  )No 

 
 
 
 
 
 
 

http://iowaeconomicdevelopment/community/community/default.aspx


3. Will you subcontract more than 25% of this contract with a qualified business that is 
either 51% owned by Section 3 residents or 30% or more of its employees are 
Section 3 residents? 

 
(  )Yes  (  )No 
 

 
If any of the questions above are marked “yes”, the business qualifies as a Section 3 
business. 
 
I certify that the above statements are true, complete, and correct to the best of my 
knowledge and belief. 
 
Signature: ____________________________________________________________________  
 
 
 
Print Name: ________________________________________________ Date: _____________  

 

 

 



Federal Labor Standards Provisions U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   
(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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REQUIRED CONTRACT LANGUAGE 

All project contracts shall contain at a minimum the following provisions, as appropriate. 
 
 
ALL CONTRACTS 
 
1. Access and Maintenance of Records 

The contractor must maintain all required records for five years after final payments are made and 
all other pending matters are closed. 

At any time during normal business hours and as frequently as is deemed necessary, the contractor 
shall make available to the Iowa Economic Development Authority, the State Auditor, the General 
Accounting Office, and the Department of Housing and Urban Development, for their examination, 
all of its records pertaining to all matters covered by this contract and permit these agencies to 
audit, examine, make excerpts or transcripts from such records, contract, invoices, payrolls, 
personnel records, conditions of employment, and all other matters covered by this contract. 

2. Civil Rights 

The Contractor must comply with the following laws and regulations: 
• Title VI of the Civil Rights Act of 1964 (P.L. 88-352).  

States that no person may be excluded from participation in, denied the benefits of, or 
subjected to discrimination under any program or activity receiving Federal financial 
assistance on the basis of race, color, or national origin. 
 

• Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended. 
 

• Federal Executive Order 11063, as amended by Executive Order 12259 
Equal Opportunity Housing 
 

• Iowa Civil Rights Act of 1965. 
 This Act mirrors the Federal Civil Rights Act. 
 

• Section 109 of Title I of the Housing and Community Development Act of 1974, as amended (42 
U.S.C. 5309). 

Provides that no person shall be excluded from participation in, denied the benefits of, or 
subjected to discrimination on the basis of race, color, national origin, sex, age, or handicap 
under any program or activity funded in part or in whole under Title I of the Act. 
 

• The Age Discrimination Act of 1975, as amended (42 U.S.C. 1601 et seq.) 
Provides that no person on the basis of age, be excluded from participation in, be denied the 
benefits of or be subjected to discrimination under any program or activity receiving Federal 
financial assistance. 
 

• Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 29 U.S.C. 794). 
Provides that no otherwise qualified individual shall solely by reason of his/her handicap be 
excluded from participation in, be denied the benefits of, or be discriminated against under 
any program or activity receiving Federal financial assistance. 
 

• Americans with Disabilities Act (P.L. 101-336, 42 U.S.C. 12101-12213) 
Provides comprehensive civil rights to individuals with disabilities in the areas of 
employment, public accommodations, state and local government services, and 
telecommunications.
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• Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 1701u). 
 

The purpose of section 3 of the Housing and Urban Development Act of 1968 ( 12 U.S.C. 
1701u) (section 3) is to ensure that employment and other economic opportunities 
generated by certain HUD financial assistance shall, to the greatest extent feasible, and 
consistent with existing Federal, State and local laws and regulations, be directed to low- 
and very low-income persons, particularly those who are recipients of government 
assistance for housing, and to business concerns which provide economic opportunities to 
low- and very low-income persons. 
 

3. Termination Clause 

All contracts utilizing CDBG funds must contain a termination clause that specifies the following: 
• Under what conditions the clause may be imposed. 
• The form the termination notice must take (e.g., certified letter). 
• The time frame required between the notice of termination and its effective date. 
• The method used to compute the final payment(s) to the contractor. 

 
4. Certification regarding government-wide restriction on lobbying. 

All contracts utilizing CDBG funds must contain the following certification concerning restriction of 
lobbying: 

"The Recipient certifies, to the best of his or her knowledge and belief, that: 
i.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

Recipient, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

ii.  If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee, or an employee of a Member of congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the Recipient 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Federal 
Lobbying" in accordance with its instruction. 

iii. The Recipient shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure." 

 

5. Lead-Safe Housing Regulations (As applicable) 

24 CFR Part 35 et. al. 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5b93c604f1f17967087eac820a6d3ba3&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/uscode/text/12/1701u
https://www.law.cornell.edu/uscode/text/12/1701u
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b53c4a715f555ddaf4130860d7e71119&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5aee72c6cc23ba8dd9abbd1a7d08a45d&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=bea258cd28a425ab5cd326b7daa383e8&term_occur=1&term_src=Title:24:Subtitle:B:Chapter:I:Subchapter:B:Part:135:Subpart:A:135.1
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Requirements for Notification, Evaluation and Reduction of Lead-Based Paint Hazards in Federally 
Owned Residential Properties and Housing Receiving Federal Assistance, Final Rule 

 

6. Notice of Awarding Agency Requirements and Regulations Pertaining to Reporting  

The Contractor must provide information as necessary and as requested by the Iowa Economic 
Development Authority for the purpose of fulfilling all reporting requirements related to the CDBG 
program. 

 

ALL CONTRACTS IN EXCESS OF $10,000 

 

1. COMPREHENSIVE PROCUREMENT GUIDELINE: RECOVERED MATERIALS 

“The contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247.” 
 
 
2. Federal Executive Orders 11246 and 11375: 
Provides that no one be discriminated in employment. 
 

"During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin.  The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or workers' representative of the 
contractor's commitments under Section 202 of the Executive Order No. 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order No. 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order No. 11246 
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to his books, records, and accounts by the 
contracting agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
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(6) In the event of the contractor's non-compliance with the nondiscrimination clause of this 
contract or with any of such rules, regulations, or orders, this contract may be canceled, 
terminated or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so 
that such provisions will be binding upon each subcontractor or vendor.  The contractor will 
take such action with respect to any subcontract or purchase order as the contracting 
agency may direct as a means of enforcing such provisions including sanctions for 
noncompliance:  Provided, however, that in the event the contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of such direction by 
the contracting agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

 
 
ALL CONTRACTS IN EXCESS OF $100,000 
 
Clean Air and Water Acts:  
 
• Section 306 of the Clean Air Acts (42 U.S.C. 1857(h)). 
• Section 508 of the Clean Water Act (33 U.S.C. 1368). 
• Executive Order 11738. Providing administration of the Clean Air and Water Acts 
  
Clean Air and Water Acts - required clauses: 
This clause is required in all third-party contracts involving projects subject to the Clean Air Act (42 
U.S.C. 1857 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), and the 
regulations of the Environmental Protection Agency with respect to 40 CFR Part 15, as amended.  It 
should also be mentioned in the bid document. 

During the performance of this contract, the CONTRACTOR agrees as follows: 
(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any 

nonexempt contract or subcontract is not listed on the Excluded Party Listing System 
pursuant to 40 CFR 32. 

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the Clean 
Air Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, 
and information, as well as all other requirements specified in said Section 114 and Section 
308, and all regulations and guidelines issued thereunder. 

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt notice 
will be given of any notification received from the Director, Office of Federal Activities, 
Environmental Protection Agency, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the Excluded Party Listing System. 

(4) The CONTRACTOR agrees that it will include or cause to be included the criteria and 
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract 
and require every subcontractor to take such action as the Government may direct as a 
means of enforcing such provisions. 
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ALL CONSTRUCTION CONTRACTS IN EXCESS OF $2,000 

Federal Labor Standards 

In addition to the preceding provisions, all construction contracts in excess of $2,000 must include 
the Federal Labor Standards Provisions (verbatim) found in Appendix 2 under Required Contract 
Provisions.  (Housing rehabilitation contracts of less than 8 units are excluded from this 
requirement.) 

Federal Labor Standards Provisions (verbatim) found in Appendix 2, including: 
• Davis-Bacon and Related Acts 
• Contract Work Hours and Safety Standard Act 
• Copeland Anti-kickback Act 
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HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
SAMPLE SECTION 3 CLAUSE 

 

 
A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to 
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted 
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which 
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that 
they are under no contractual or other impediment that would prevent them from complying with the part 135 
regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's commitments under this section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice. The notice shall describe the section 3 preference, 
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training 
positions, the qualifications for each; and the name and location of the person(s) taking applications for each 
of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision 
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the 
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 
CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training positions, that are 
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than 
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not 
filled to circumvent the contractor's obligations under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 
contract for default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, 
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to 
the work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the 
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to 
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b). 
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CLEARINGHOUSES FOR SOLICITATION OF MINORITY OWNED 
AND FEMALE OWNED BUSINESSES 

 
 
Small Business Administration District Office 
210 Walnut Street, Room 749 
Federal Building 
Des Moines, IA 50309 
Contact Person: Dawnelle Conley 
515/284-4913 
http://www.sba.gov/ia/desmo 
 
Sioux City Construction League 
3900 Stadium Drive 
P.O. Box 3346 
Sioux City, IA 51102 -3346  
712/255-9730 
http://www.siouxcityconstructionleague.com 
 
Illinois MBDA Business Center 
105 W. Adams Street 
Suite 230 
Chicago, IL 60603 
312/755-2565 
 
National Association of Women in Construction (NAWIC) 
327 S. Adams Street 
Fort Worth, TX 76104 
Toll Free: 800-552-3506 
Fax: 817-877-0324 
Web: www.nawic.org 
 

Iowa Chapters 
 
#80 - Greater Des Moines 
Amber Darby 
515-778-6116 
 
#160 - Cedar Rapids/Iowa City 
Carol Hustad 
319-848-3133 

 http://www.nawic.org/chapters/iowa.htm
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CLEARINGHOUSES FOR SOLICITATION OF MINORITY OWNED 
AND FEMALE OWNED BUSINESSES 

 
CONSTRUCTION UPDATE PLAN ROOMS 

For more information, visit http://www.mbionline.com 

Master Builders of Iowa/Construction Update Plan 
Room 
221 Park Street 
PO Box 695 
Des Moines, IA 50306 
Phone: 515-288-8904 or 1-800-362-2578 
Fax: 515-288-8718 

Construction Update Plan Room, Fort Dodge 
24 N. 9th Street, Suite A 
Fort Dodge, IA 50501-4251 
Phone: 515-955-5500 
Fax: 515-955-3245 

North Iowa Builders Exchange 
9 N. Federal 
Mason City, IA 50401-3228 
Phone: 641-423-5334 
Fax: 641-423-5725 

Master Builders of Iowa - Omaha Builders 
Exchange Office 
4255 S. 94th St. 
Omaha, NE  68127-1223 
Phone:  (402) 593-6908 
Fax: (402) 593-6912 

Master Builders of Iowa - Waterloo Office 
612 Mulberry 
Waterloo, Iowa  50703 
Phone:  (319) 232-3621 
Fax: (319) 274-098



PART IV 

 

Special Provisions 
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SPECIAL PROVISIONS 
 
 
The Special Provisions modify, amplify or amend the General Provisions and Covenants used on 
this project and takes precedence over them in the event of any discrepancy. 
 
S.P. 1 – CONSTRUCTION SCHEDULE AND SEQUENCE:   
The contractor shall submit a time schedule for construction prior to the preconstruction meeting, 
and shall resubmit if the schedule varies significantly throughout construction. Notice to proceed 
with construction will be given at the preconstruction meeting, provided that all required 
paperwork has been submitted for Contractor registration with the Grant Administrator 
(ECICOG). Early authorization to proceed with certain construction activities, such as falling of 
trees may be made prior to the preconstruction meeting, if requested by the Contractor. 
 
The project completion date is May 31st, 2022, no exceptions 
 
S.P. 2 – SUBSTANTIAL COMPLETION:   
Substantial completion shall be defined as performance of all work on the contract including 
seeding, fertilizing and mulching. Final acceptance of the project will not occur until all work is 
completed on the contract, the seeding has been accepted in accordance with the contract 
documents and the project site has been cleaned up in accordance with the contract documents.  
The performance bond shall guarantee the work, as further described in the Contract documents, 
from the date of substantial completion. 
 
S.P. 3 – INSURANCE:  The Contractor shall provide a Certificate of Liability Insurance in 
accordance with Project Insurance Requirements section of this project manual.   
 
S.P. 4 – SALES TAX:  Johnson County will issue special exemption certificates to contractors 
and subcontractors allowing them to purchase, or withdraw from inventory, materials for the 
contract free from sales tax in accordance with Section 1020 Part 1.08B of the General 
Provisions. 
 
S.P. 5 – SUBSURFACE SOIL DATA:  Subsurface soil information has been provided in the 
drawings.  The contractor shall review this information along with existing conditions prior to 
bidding. 
 
S.P. 6 – SUBMITTALS:  The Contractor shall provide submittals for the following items: pipe; 
seed mixes; aggregate including revetment and stone; custom limestone blocks; Rolled Erosion 
Control Product, and safety railing (see special provisions below for additional submittals 
required).  The submittals shall be provided to the Engineer for review no later than two weeks 
prior to the Contractor needing to order the material to allow time for review. 
 
S.P. 7 – CONTRACTOR’S ACCESS:  Ingress and egress routes shall come from public 
streets and shall access the project area through City of Coralville owned property.  Restoration 
shall include, but not be limited to, tillage, reseeding, and repair of any existing fences. The site 
shall be returned to its original condition.  This includes seeding, fertilizing and mulching, if 
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necessary. There shall be no separate payment for these activities and shall be included in the 
payment for mobilization.  
 
S.P. 8 – CONSTRUCTION STAKING:  The Engineer shall supply benchmarks and control 
points. All additional staking shall be supplied by the Contractor, including but not limited to, 
top and toes of streamlines and piping.    
 
S.P. 9 – UTILITIES:  The Contractor is responsible for One-Call locates prior to starting 
construction. The Contractor shall provide proof of One Call tickets by providing the Engineer 
documentation of the Iowa One Call locate.  The Engineer shall be notified immediately of any 
conflicts in utilities or drain tiles.  The Contractor shall be responsible for the repair of any 
damage to utility lines or structures caused by the Contractor's work. Contractor shall keep an 
As-Built record of encountered underground utilities with horizontal and vertical locations with 
notes on existing conditions and proposed repairs and changes.  
 
S.P. 10 – CODES AND REGULATORY AGENCIES:  The Contractor shall comply with all 
applicable codes, regulations and the directions of all properly appointed authorities having 
jurisdiction.   
 
S.P. 11 – PERMITS AND INSPECTIONS: The Contractor shall obtain and furnish all 
necessary permits and inspection certificates for all material and labor furnished by the 
Contractor. Certificates shall be obtained from the proper inspection authorities.  The cost of 
permits, certificates and all fees required (if any) in connection with the installation shall be 
borne by the Contractor.  The Watershed has obtained various permits for each of the practices, 
as shown on the cover sheet of the drawings.  Iowa DNR General Permit #2 will be acquired by 
the Contractor prior to the start of construction, however a construction site SWPPP document 
and filled-out Iowa DNR Notice of Intent form will be provided for the Contractor’s use. 
 
S.P. 12 – INCIDENTAL ITEMS OF WORK:  The Contractor is responsible for the 
performance of any item of miscellaneous work indicated on the Plans or Specifications even 
though these items may be omitted from the Bid Schedule.  Such omission indicates that 
compensation for these omitted categories is considered included in those pay items which are 
listed in the Bid Schedule. 
 
S.P. 13 – EMERGENCY ACCESS:  The construction zone shall be maintained to such a 
condition to permit emergency vehicles access to the construction area at all times. 
 
S.P. 14 – SAFETY REQUIREMENTS:  The Contractor shall be solely and exclusively 
responsible for providing temporary ladders, guard rails, shoring, bracing, dewatering (if 
required), warning signs, night lights, and other safeguards desirable or required, and shall 
comply with all Federal, State and Municipal Safety Requirements.  The Contractor shall be 
solely and exclusively responsible for the design, construction, inspection and continual 
maintenance of such facilities at all times.  The Contractor shall be responsible for protecting the 
work and stored materials until completion and acceptance of the work by the Owner.  It shall be 
the sole and exclusive responsibility of the Contractor to provide a safe place to work for all 
laborers and mechanics and other persons employed on or in connection with the project, and 
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nothing in these Contract Documents shall be construed to give any of such responsibility to the 
Owner or Engineer. 
 
S.P. 15 – CLEANUP OF THE PROJECT SITE:  The Contractor shall at all times keep the 
site of the work and adjacent premises as free from materials, debris, rubbish and trash as 
practicable, and shall remove same from any portion of the site if, in the opinion of the Owner, 
such materials, debris, rubbish or trash constitute a nuisance or are objectionable in any way to 
the public.  The Contractor shall be responsible for the removal of dirt accumulation or any other 
debris on pavements resulting from the Contractor’s operations on the work. 
 
At the completion of the work, the Contractor shall remove all materials, implements, barricades, 
equipment, staging, piling, falsework, debris and rubbish connected with or caused by operations 
for such work immediately upon the completion of that work and shall leave the premises in 
perfect condition insofar as affected by the work under this Contract.  Fires for disposal of 
rubbish on the site are prohibited. 
 
S.P. 16 – RECORD DRAWINGS:  The Contractor shall make notes on the drawings showing 
any revisions made during construction.  A copy of the record drawing notes shall be given to the 
Engineer upon completion.  
 
S.P. 17 – DAMAGE:  The Contractor is responsible for damage to existing buildings and to 
existing facilities and is responsible for the repair of any damage caused by the Contractor's 
work. This shall include any and all work to repair or restore the Contractor’s assembly and 
storage area. 
 
S.P. 18 – COORDINATION BETWEEN OWNER AND ENGINEER:  The Project Engineer 
and Watershed Coordinator will handle most aspects of coordination and oversight with the Contractor 
during construction. The Contractor is also required to coordinate with the City of Coralville as required in 
the specifications.  In the event the Contractor has questions, they shall be directed to the Engineer. The 
Contractor shall provide the Engineer and the Watershed Coordinator a minimum of 48 hours’ notice before 
mobilizing to the site. 
 
S.P. 19 – COORDINATION OF SPECIFICATIONS, PLANS AND SPECIAL 
PROVISIONS:  In case of a discrepancy within the various items included in the contract documents, 
the items shall prevail, or govern, in the following descending order: 
 

1. Special Provisions 
2. Plans, including plan notes 
3. Supplemental Specifications 
4. Standard General Specifications (NRCS and / or SUDAS) 

Consult the Project Engineer in the case of ambiguity or conflict: EOR - Aaron Gwinnup, PE 
agwinnup@eorinc.com  

 
S.P. 20 – RAILROAD ACCESS AGREEMENT: The Project includes work on land owned by 
CRANDIC Railroad. CRANDIC requires an access agreement from the contractor, which has specific 
insurance requirements. Note that the project has been designed such that flaggers and onsite railroad 
supervision is not required (no work will occur within 25’ of rail centerline). The requirements are as 
follows (per CRANDIC): 
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A.   Requesting Party, shall provide and maintain the minimum insurance limits shown below in 
connection with the Access, use or occupancy of the Premises by Requesting Party its employees, 
agents, contractors, or subcontractors. Requesting Party on behalf of itself and each agent and 
each contractor and each subcontractor shall furnish to CRANDIC certificates issued by insurance 
companies acceptable to CRANDIC showing policies carried and the limits of coverage as follows: 

 i. Workers’ Compensation Insurance for employees to the extent of statutory limits 
and Occupational Disease and Employer’s Liability Insurance for not less than $1,000,000. 
 ii. Commercial General Liability Insurance with limits not less than $1,000,000 each 
occurrence and $2,000,000 aggregate.  The Commercial General Liability policy shall 
contain the Contractual Liability Railroads CG 24 17 endorsement (or equivalent). 
 iii. Automobile Liability Insurance for all owned, non-owned and hired automobiles 
with limits not less than $1,000,000 each accident.  
 iv. Excess or Umbrella Liability with limits not less than $2,000,000 each occurrence 
and $2,000,000 aggregate: Such coverage must include, as scheduled policies, the 
Employer’s Liability Insurance, Commercial General Liability Insurance (including 
completed operations) and Automobile Liability Insurance described in this Section.  The 
excess policies will be “following form.” 
 v. CRANDIC requires Requesting Party or its contractors to provide to CRANDIC an 
insurance policy for Railroad Protective Liability Insurance in the amount of two million 
dollars ($2,000,000) if any work is to be performed in the railroad right-of-way or within 
fifty (50) feet of the railroad tracks.  

B.    CRANDIC and each of their respective employees, officers and directors must be included 
as additional insureds on a primary and non-contributory basis, with respect to General Liability 
and Excess/Umbrella (if any) coverages. 
C.    All policies (except Railroad Protective Liability) must contain a waiver of any right of 
subrogation or recourse by Requesting Party’s insurer against CRANDIC and each of their 
respective employees, officers and directors. 
 

Further, CRANDIC will require the following information for development of the Access Agreement: 
1)      Full name of Company  
2)      Type of Business Entity (LLC, Corporation, ect.) 
a.       State of Formation  
b.      Principal Place of Business Address  
3)      Start date of replace project 
a.       Completion date of replacement project 
4)      Following information within your company for any proper notification  
Requesting Party: 
Name:___________________________________ 
Title: _____________________________________ 
Address: _________________________________ 
Phone: ____________________________________ 
Taxpayer ID: ______________________________ 
5)      Name and Title of Person to execute agreement : 
6)      List any additional Subcontractor(s).  They will be held to these standards as well. 
7)      Mailing Address for flagging fees. 

8)      Description of task being completed. 
 



  

PART V 

 

Supplemental Specifications 
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SECTION 1: DESCRIPTION OF BID ITEMS & BASIS OF COMPENSATION 

6.1 GENERAL 
 

a. The following bid items comprise the units and basis of compensation for the contract 
divisions. The bid items shall include any incidental items not specifically included in 
order to complete the improvements in accordance with the contract documents.  
 

b. The contract price to complete the improvements of the project account for the 
compensation to the contractor for labor, materials, equipment, tools, supervision and 
related items in accordance with the plans and specifications.  
 
 

6.2 DIVISION 21 - BID ITEMS & BASIS OF COMPENSATION 

Some items refer to both NRCS and SUDAS specifications, in the case of conflict the more 
stringent specifications shall prevail. Please contact the engineer (EOR – Aaron Gwinnup 
agwinnup@eorinc.com) for clarification if needed. 

 
21.01 Clearing and Grubbing 
Refer to NRCS Standard Specification IA-1 Site Preparation and SUDAS 2010-1.08-C 
 
This item includes clearing and grubbing of woody growth and vegetation removal within 
the project limits for all practices as described in Section 1 of the Supplemental 
Specifications. There shall be no field measurement as compensation shall be at the Contract 
price per lump sum. 

 
No burning of woody vegetation shall be permitted. 
 
Due to the presence of potential “Indiana Bat Habitat”, trees shall be cleared between 
October 1st and March 31st.   

 
21.02  On-site Topsoil Strip, Salvage and Re-Spread 
Refer to NRCS Standard Specification IA-26 Topsoiling and SUDAS 2010-1.08-D1,  
 
This item includes topsoil stripping, salvaging, and re-spreading for all practices as described 
in Section 1 of the Supplemental Specifications. There shall be no field measurement as 
compensation shall be at the Contract price per cubic yard based upon plan quantity. 
 
The Contractor shall mow all weeds, grass, and other herbaceous vegetation close to the 
ground prior to removing topsoil.  The Contractor shall shred ground cover by shallow 
plowing or blading and thorough disking. 
 
Topsoil shall be stripped to a minimum depth of six (6) inches or as needed to remove all 
topsoil prior to excavating in that area. 
 
Topsoil shall be stockpiled in an area outside of the excavation and fill limits in a manner to 
prevent intermingling with other materials.  Erosion control shall be placed as needed around 
the stockpile. 
 

mailto:agwinnup@eorinc.com
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The Contractor shall respread topsoil to a minimum depth of six (6) inches after all grading 
and trenching activities in the area have been completed. 
 
Finished topsoil shall be free of clods, lumps, roots, litter, other undesirable material, or 
stones larger than one half (1/2) inch prior to seeding the surface. See SUDAS 9010-3.04-C 
for seedbed preparation requirements. 

 
 

21.03 – Off-site Topsoil 
Refer to NRCS Standard Specification IA-26 Topsoiling and SUDAS 2010-1.08-D3. 
Material shall conform to SUDAS 2010-2.01-C. See SUDAS 9010-3.04-C for seedbed 
preparation requirements. 
 
 
21.04 – Excavation Class 10, Haul Offsite  
Refer to NRCS Standard Specification IA-21 Excavation and SUDAS 2010-1.08-E 
 
The Contractor shall protect structures, utilities, pavements, and other facilities from damage 
caused by settlement, lateral movement, undermining, washout, and other hazards created 
by earth moving operations. 
 
The Contractor shall dispose of surplus soil material off site, see plans for offsite spoil site, 
approximately 1 mile from construction site. 
 
The Contractor shall excavate no less than to the depths and elevations indicated on plans 
regardless of the character of surface and subsurface conditions encountered.  Unclassified 
excavated materials may include rock, soil materials, and obstructions.  No changes in the 
Contract Sum or the Contract Time will be authorized for rock excavation or removal of 
obstructions. This bid item is paid as a Plan Quantity for in-place material, no bulking factors 
are included and no field measurement will be made. The quantity to be hauled offsite is the 
“net cut / fill” from all excavations. If the City desires to leave a stockpile of material in the 
Park for later usage (up to 100 CY) that quantity will come from this bid item, with no change 
in unit cost. 
 
 
21.05 – Misc. Debris Removal from Stream Channel 
Refer to NRCS Standard Specification IA-3 Structure Removal  
The Contractor shall remove obstructions, demolished materials, and waste materials.  These 
shall include trash and debris, broken concrete, etc. (see removal notes on plan sheets).  The 
Contractor shall legally dispose of all obstructions off site per IA-1 Site Preparation. 
 
 
21.06 – Excavation Class 10, Balance Onsite  
Refer to NRCS Standard Specification IA-21 Excavation and SUDAS 2010-1.08-E 
 
The Contractor shall protect structures, utilities, pavements, and other facilities from damage 
caused by settlement, lateral movement, undermining, washout, and other hazards created 
by earth moving operations. 
 
This bid item is paid as a Plan Quantity for in-place material, no bulking factors are included 
and no field measurement will be made. The quantity is the “net fill” from all excavations. 
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The Contractor shall excavate no less than to the depths and elevations indicated on plans 
regardless of the character of surface and subsurface conditions encountered.  Unclassified 
excavated materials may include rock, soil materials, and obstructions.  No changes in the 
Contract Sum or the Contract Time will be authorized for rock excavation or removal of 
obstructions. 
 
 
21.07 – Temporary Stream Diversion / Crossings  
Refer to NRCS Standard Specification IA-11 Removal of Water  
 
In any cases where a temporary ditch crossing is needed during construction, the Contractor 
shall be responsible for restoration of the stream, existing ditch crossing, and adjacent areas 
upon completion. The Contractor shall restore the temporary ditch crossing in the same 
manner as ingress/egress routes are restored.   
 
Item is paid as a lump sum for all temporary stream crossings, flow diversion, etc. needed to 
construct the project. Contractor shall provide a means to allow normal streamflow as much 
as possible during construction, such as installing temporary culverts with earthen fill. In no 
case shall temporary measures be left in place during rainfall events, or when rain is pending. 
Temporary measures must not cause abnormal flooding, erosion, or other damage onsite, or 
off. Any damages resulting from unmaintained, improper, or neglected stream blockage 
practices will be the responsibility of the contractor. 
 
 
21.08 – Storm Sewer, Class III RCAP FES, 72” 
Refer to SUDAS 4020-1.08-A. Apply concrete “field collar” to two pipe joints to seal minor 
differences in pipe (SUDAS detail SW-211) 
 
 
21.09 – Remove, Salvage, Reinstall RCAP FES, 72” 
Pipe furnishing and installation shall be per Section 4020 of the Iowa Standard Urban Design 
and Specifications (SUDAS) manual. 
 
The Contractor shall expose possible conflicts in advance of construction, such as utility 
lines and drainage structures.  They shall also verify elevations and locations of each and 
verify clearance for proposed construction. 
 
The Contractor shall provide proper equipment for placing pipe without damage to the pipe. 
 
The Contractor shall assemble joints as specified by the pipe manufacturer.  
 
The Contractor shall repair or replace defective pipe or joints, or remove and relay pipe not 
meeting alignment tolerances, as directed by the Engineer. 
 
The Contractor shall notify Iowa One Call forty-eight (48) hours prior to beginning pipe 
installation. 
 
 
21.10 – PCC Sidewalk, 5” (Remove and Replace) 
Refer to NRCS Standard Specification IA-31 Concrete and SUDAS 7030-1.08-E. Concrete 
sidewalk is to be removed and replaced if damaged during construction. Three construction 
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entrances are known to cross public sidewalks, if damage occurs, sidewalks shall be replaced 
following all construction traffic, and finished work shall resemble existing adjacent work 
in grade, size and character. Placement of temporary granular fill may be required to provide 
safe pedestrian passage between removal and replacement. If temporary fill is needed the 
cost of placement and removal is incidental to this item. 
 
 
21.11 – Temporary Traffic Control, Basic 
Refer to SUDAS 8030-1.08-A 
 
Use products complying with Part 6 of the Manual on Uniform Traffic Control Devices 
(MUTCD) 
 
Provide 10 calendar days advance notification of a pedestrian path closure to the Engineer 
and City Engineer, and the National Federation of the Blind of Iowa (www.nfbi.org). 
 
Install sidewalk detour signs at any time construction inhibits the use of the pedestrian route 
per the plans, and minimize said closures to the least reasonable duration and frequency 
possible. 
 
Refer to the plans for Lane Closure at an Intersection details. 
 
 
21.12 – Conventional Seeding: Seeding, Fertilizing and Conventional Mulching, Type 1 
Seed Mixture (Permanent Lawn Mixture) 
Refer to SUDAS 9010-1.08-A for measurement and payment, and SUDAS 2.02-A for seed 
mix and dates. The “Fertilizing, Seeding, and Mulching” bid items include seedbed 
preparation, fertilizing, seeding, and furnishing and placing mulch. 
 
 
21.13 – Conventional Seeding: G. Wetland Seeding (Wetland Grass Seed Mixture) 
Refer to SUDAS 9010-1.08-A for measurement and payment and plan sheets for specific 
seed mix. Use no fertilizer in native seeding areas. 
 
21.14 – Conventional Seeding: H. Native Grass and Forbs (Wildflower) Seeding Mixture  
Refer to SUDAS 9010-1.08-A for measurement and payment and plan sheets for specific 
seed mix. Use no fertilizer in native seeding areas. 

 
21.15 – Hydraulic Seeding: Seeding and Mulching, Type 4 Seed Mixture (Urban Temporary 
Erosion Control Mixture) 
Refer to SUDAS 9010-1.08-B 
 
21.16 – Hydromulch: Bonded Fiber Matrix  
Refer to SUDAS 9010-2.07-B-2 for product information. This bid item is for use with 21.12 
through 21.15 as the primary mulch product 
 
21.17 – SWPPP Management  
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-A 
 
This site will require an Iowa DNR NPDES General Permit #2.  The Engineer has prepared 
a Storm Water Pollution Prevention Plan, which will be gone over in further detail at the pre-

http://www.nfbi.org/
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construction meeting. Contractor is responsible for applying for and obtaining the Iowa DNR 
General Permit #2 (NPDES #2) site specific permit, including paying the one year 
application fee. 
 
Newspaper Notices shall be published and the Notice of Intent will be submitted to the Iowa 
DNR and shall have approval prior to the beginning of construction. 
 
The Contractor shall maintain the SWPPP throughout the project duration. 
 
The Contractor shall ensure that controls utilized in the SWPPP conform to the type and 
quantity of erosion and sediment controls shown in the contract documents. 
 
The Contractor shall inspect, maintain, and repair erosion and sedimentation control 
measures during construction at the frequency required by the Iowa DNR NPDES General 
Permit No. 2 until permanent vegetation has been established. 
 
The Contractor shall coordinate and carry out all requirements of Iowa DNR NPDES General 
Permit No. 2 and any local ordinance requirements, including: 
1. Update the SWPPP according to the requirements of the NPDES General Permit No. 

2. 
2. Revise the SWPPP and implement changes, as necessary, to prevent sediment or 

hazardous materials from being transported off the site. 
3. Perform, and maintain records of, weekly erosion and sediment control site 

inspections. 
4. Retain all records on-site, or as required by the NPDES General Permit No. 2. 
5. After final stabilization, provide all records and documentation to the Engineer.  

Retain a copy of all records for the period required under the Permit. 
6. Continue to perform the work required under this item throughout the duration of the 

project, and until final stabilization is achieved. 
 

If the Contractor determines that additional temporary seeding/mulching or stabilized 
construction entrance maintenance is needed, they shall notify the Engineer for approval.   
 
 
21.18 – Filter Sock, 9”, Install 
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-D1 
 
 
21.19 – Filter Sock, 9”, Removal  
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-D2 
 
 
21.20 – Temporary Rolled Erosion Control Products (RECP), Type 4 

a. Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-E. 
Material shall be “700 weight” pure coir fiber, open weave blanket, such as North American 
Green C700BN, Belton Industries Geocoir 700, or approved equal. No synthetic or plastic 
materials will be approved. 
 
 
21.21 – Rip Rap, Class D Revetment  
Refer to NRCS Standard Specification IA-61 Loose Rock Riprap and SUDAS 9040-1.08-J 
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Material shall meet Iowa DOT “Class D Revetment” specifications (IDOT 4130.02-C) 
Please notify the engineer 48 hours prior to placement of rock vanes so that onsite 
observation of special details can be mobilized. 
 
21.22 – Rip Rap, Erosion Stone  
Refer to NRCS Standard Specification IA-61 Loose Rock Riprap and SUDAS 9040-1.08-J 
 
Material shall meet Iowa DOT “Erosion Stone” specifications (IDOT 4130.03, 04, and 05) 
Please notify the engineer 48 hours prior to placement so that onsite observation of special 
riffle details can be mobilized. 
 
 
21.23 – Silt Fence, Install 
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-N1 
 
 
21.24 – Silt Fence, Removal (No Removal at Offsite Stockpile) 
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-N3. 
Removal will not be required for stockpiles left for City use after the project 
 
 
21.25 – Stabilized Construction Exit 
Refer to NRCS Standard Specification IA-5 Pollution Control and SUDAS 9040-1.08-O2 
 
 
21.26 – Mobilization  
Refer to Special Provisions and SUDAS 11,020-1.08-A. Note that construction survey and 
layout is responsibility of the contractor. Engineer will supply benchmarks and control points 
at the beginning of construction. 
 
 
21.27 – Concrete Washout – Small Job  
Refer to SUDAS 11,020-1.08-A 
 
 
21.28 – Limestone Blocks (18”x18”x18”) 
Item is paid per each limestone block, and includes all material, labor and equipment for 
installing the blocks as indicated on the plans. Please notify the engineer 48 hours prior to 
placement so that onsite observation of special details can be mobilized. 
 
Material is to be buff colored, natural limestone with a rough “outcrop” split-faced edge and 
natural-bed top surface. Sizing should be as indicated on the plans +/- 2”. Planview (top 
down) shape can be square or roughly rounded.  Pre-approved material supplier is Weber 
Stone Co. Inc. 12791 Stone City Road X28, Anamosa, Iowa 52205, 319-462-3581, or 
approved equal. 
 
 
21.29 – Construction Perimeter Fencing  
Safety fencing shall be installed around the perimeter of the work area within central park 
only. The fencing shall be supported by steel “T” posts at minimum 10’ on center, and have 
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a 2x4 wooden top rail. The plastic fencing shall be fastened to the posts and the railing both. 
Removal of sections to facilitate daily work is acceptable as long as the fence is repositioned 
at the end of each workday. Payment for this item shall be by the linear foot of installed 
fencing system as a whole, including all materials, labor and equipment required, and 
includes installation, maintenance, and removal. 
 
The fencing material shall meet the following material requirements: 
1.    Height of 48 inches ± 2 inches and constructed of orange plastic mesh containing 
ultraviolet stabilizers to prevent degradation. 
2.    Remain flexible down to 0°F. 
3.    Minimum tensile strength of 250 pounds per foot in the longitudinal direction and 150 
pounds per foot in the vertical direction. 
4.    Available in rolls of at least 50 feet in length to minimize fence joints for an individual 
fence location. 
 
 
21.30 – Macadam Crushed Stone 
Refer to NRCS Standard Specification IA-61 Loose Rock Riprap. Material shall conform to 
Iowa DOT specification for Macadam stone (IDOT 4122.02-A) 
 
 
21.31 – Safety Railing – Custom Aluminum  
The Metal Railing for this bid item shall be similar in appearance, material, and 
workmanship to the railing currently in place on 5th Street, over Biscuit Creek, in Coralville, 
Iowa. 
 
Pre-Approved Manufacturer (manufacturer of the above referenced railing):  
Giese Manufacturing 
7025 Chavenelle Road, Dubuque, IA 52002 
563-588-2023 
 
PART 1 GENERAL 
 
1.01 SUMMARY 
A. This section includes custom aluminum railing items, and mounting footings. 
 
1.02 MEASUREMENT AND PAYMENT 
A. Components: 

a. Basis of Measurement and Payment: linear foot of installed system 
b. Cylindrical concrete footings as shown on the plans are incidental to this item. 

Footings shall extend underground to frost grade depth, or to existing 
underground firm material (rock or concrete). 

 
1.03 REFERENCES 
A. AAMA 2604 - Voluntary Specification, Performance Requirements and Test 
B. Procedures for High Performance Organic Coatings on Aluminum Extrusions and 
C. Panels (Current Ed). 
D. ASTM B 209 - Standard Specification for Aluminum and Aluminum-Alloy Sheet and 
E. Plate (Current Ed). 
F. ASTM B 210 - Standard Specification for Aluminum and Aluminum-Alloy Drawn 
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G. Seamless Tubes (Current Ed). 
H. ASTM B 211 - Standard Specification for Aluminum & Aluminum-Alloy Bar, Rod 

andWire (Current Ed). 
I. ASTM B 221 - Standard Specification for Aluminum and Aluminum-Alloy Extruded 
J. Bars, Rods, Wire, Profiles, and Tubes (Current Ed). 
K. AWS A2.4 - Standard Symbols for Welding, Brazing, and Nondestructive 

Examination;American Welding Society (Current Ed). 
L. AWS D1.1/D1.1M - Structural Welding Code - Steel; American Welding Society; 

2006. 
M. SSPC-Paint 20 - Zinc-Rich Primers (Type I, "Inorganic," and Type II, "Organic"); 
N. Society for Protective Coatings (Current Ed). 
O. SSPC-SP 2 - Hand Tool Cleaning; Society for Protective Coatings (Current Ed). 
 
1.04  SUBMITTALS 
A. Shop Drawings: Indicate profiles, sizes, connection attachments, reinforcing, 

anchorage, size and type of fasteners, and accessories. Include erection drawings, 
elevations, plans, and details where applicable. Shop drawings shall be certified by a 
Structural Engineer licensed in the State of Iowa.  
a. Indicate welded connections using standard AWS A2.4 welding symbols. 
b. Indicate net weld lengths. 

B. Welders' Certificates: Submit certification for welders employed on the project, 
verifying AWS qualification within the previous 12 months. 

 
1.05 QUALITY ASSURANCE 
A. Design structures under direct supervision of a Professional Structural Engineer 
experienced in design of this Work and licensed in the State in which the Project is 
located. 
 
PART 2 PRODUCTS 
 
2.01 MATERIALS - ALUMINUM 
A. Extruded Aluminum: ASTM B 221 (ASTM B 221M), 6063 alloy, T6 temper. 
B. Sheet Aluminum: ASTM B 209 (ASTM B 209M), 5052 alloy, H32 or H22 temper. 
C. Aluminum-Alloy Drawn Seamless Tubes: ASTM B 210 (ASTM B 210M), 6063 alloy, 
T6 temper. 
D. Aluminum-Alloy Bars: ASTM B 211 (ASTM B 211M), 6061 alloy, T6 temper. 
E. Bolts, Nuts, and Washers: Stainless steel. 
F. Welding Materials: AWS D1.1; type required for materials being welded. 
 
2.02 FABRICATION 
A. Fit and shop assemble items in largest practical sections, for delivery to site. 
B. Fabricate items with joints tightly fitted and secured. 
C. Grind exposed joints flush and smooth with adjacent finish surface. Make exposed 
joints butt tight, flush, and hairline. Ease exposed edges to small uniform radius. 
D. Exposed Mechanical Fastenings: Flush countersunk screws or bolts; unobtrusively 
located; consistent with design of component, except where specifically noted 
otherwise. 
E. Supply components required for anchorage of fabrications. Fabricate anchors and 
related components of same material and finish as fabrication, except where otherwise 
noted. 
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2.03 FINISHES - ALUMINUM 
A. High Performance Organic Coating System: Exterior Grade Powder Coat system, 
color as shown in contract documents. 
B. Prepare surfaces to be primed in accordance with SSPC-SP2. 
C. Clean surfaces of corrosion, scale, grease, and foreign matter prior to finishing. 
D. Prime Painting: One coat. 
 
2.04 FABRICATION TOLERANCES 
A. Squareness: 1/8 inch (3 mm) maximum difference in diagonal measurements. 
B. Maximum Offset Between Faces: 1/16 inch (1.5 mm). 
C. Maximum Misalignment of Adjacent Members: 1/16 inch (1.5 mm). 
D. Maximum Bow: 1/8 inch (3 mm) in 48 inches (1.2 m). 
E. Maximum Deviation From Plane: 1/16 inch (1.5 mm) in 48 inches (1.2 m). 
 
PART 3 EXECUTION 
 
3.01 EXAMINATION 
A. Verify that field conditions are acceptable and are ready to receive work. 
 
3.02 PREPARATION 
A. Supply setting templates to the appropriate entities for steel items required to be cast 
into concrete or embedded in masonry. 
 
3.03 INSTALLATION 
A. Install items plumb and level, accurately fitted, free from distortion or defects. 
B. Provide for erection loads, and for sufficient temporary bracing to maintain true 
alignment until completion of erection and installation of permanent attachments. 
C. Obtain approval prior to site cutting or making adjustments not scheduled. 
 
3.04 ERECTION TOLERANCES 
A. Maximum Variation From Plumb: 1/4 inch (6 mm) per 15’, non-cumulative. 
B. Maximum Offset From True Alignment: 1/4 inch (6 mm). 
C. Maximum Out-of-Position: 1/4 inch (6 mm). 
 
3.05 FIELD QUALITY CONTROL 
A. Check final surface elevations for conformance to drawings. 
 
3.06 CLEANING 
A. Clean fabricated metal on site in accordance with the manufacturer’s written 
recommendations. 
B. Remove all excess materials and debris from site. 
 
3.07 PROTECTION 
A. After work in this section is complete, the Contractor shall be responsible for 
protecting work from damage due to subsequent construction activity on the site. 



 

PART VI 

 

Standard General 
Specifications 

 



NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

 

IA-1  SITE PREPARATION 
 
 

1.   SCOPE 
Site preparation work shall consist of clearing, grubbing, stripping, refuse removal, bank sloping and 
structure removal on the site as necessary to rid the site of all undesirable materials on or near the 
surface and prepare the site for the structure.  All woody growth within the construction area shall be 
cleared and all stumps and roots one inch in diameter or larger shall be grubbed from the site.  In 
addition, all areas within 25 feet of the footprint of the structure shall be cleared and grubbed except 
as directed by NRCS.  The work shall also consist of the removal and disposal of structures 
(including fences) that must be removed to perform other items of work. 
 
For wetland restoration, enhancement, or creation projects, the wetland area shall be disturbed as little 
as possible and existing naturally vegetated spillway areas shall not be disturbed. 

 
2.   FOUNDATION PREPARATION 
The construction areas shall be stripped a minimum of 6 inches to remove all unsuitable materials 
such as organic matter, grasses, weeds, sod, debris, and stones larger than 6 inches in diameter. 

 
In an earth embankment foundation area, all channel banks and sharp breaks shall be sloped to no 
steeper than 1.5 horizontal to 1 vertical. 

 
The foundation area shall be thoroughly scarified before placement of fill material.  The surface shall 
have moisture added or shall be compacted if necessary so that the first layer of fill material can be 
compacted and bonded to the foundation. 

 
3.   STRIPPED MATERIAL DISPOSAL 
Suitable soil material shall be stockpiled for use as topsoil.  The other stripped materials shall be 
buried, removed from the site, or disposed of as directed by the owner or NRCS.  Whenever possible, 
material shall not be disposed of in the pool area created by the structure. 

 
Stockpiled materials around a construction site should be placed so as not to hinder subsequent 
construction operations. 

 
4.   DISPOSAL OF REFUSE MATERIALS 
Waste materials from clearing and structure removal shall be burned or buried at locations approved 
by the owner.  Buried materials shall be covered with a minimum of 2 feet of earthfill.  Whenever 
possible, material shall not be disposed of in any pool area created by the structure. 

 
All refuse shall be disposed of in a manner which complies with all local and state regulations. 

 
5.   SALVAGE 
Items to be salvaged shall be as shown on the drawings.  Structures and fencing materials that are 
designated to be salvaged shall be carefully removed and neatly placed in the specified storage areas. 

 
6.   SPECIAL SPECIFICATIONS 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

IA-3  STRUCTURE REMOVAL 

1. SCOPE 
The work shall consist of the removal, salvage and/or disposal of structures (including fences) from 
the designated areas and as indicated on the drawings. 

2. MARKING 
Each structure or item  to be removed will be marked by means of stakes, flags, painted markers or 
other suitable methods. 

3. REMOVAL 
All structures designated for removal shall be removed to the specified extent and depth. 

4. SALVAGE 
Structures that are designated to be salvaged shall be carefully removed and neatly placed in the 
specified storage areas.  Salvaged structures that are capable of being disassembled shall be 
dismantled into individual members or sections.  Such structures shall be neatly match marked with 
paint prior to disassembly.  All pins, nuts, bolts, washers, plates and other loose parts shall be marked 
or tagged to indicate their proper location in the structure and shall be fastened to the appropriate 
structural member or packed in suitable containers.  Materials from fences designated to be salvaged 
shall be placed outside the work area on the property from which they are removed.  Wire shall be 
rolled into uniform rolls of convenient size.  Posts and rails shall be neatly piled. 

5. DISPOSAL OF REFUSE MATERIALS 
Refuse materials resulting from structure removal shall be burned or buried at locations shown on the 
drawings.  Buried materials shall be covered with a minimum of 2 feet of earthfill.  Whenever 
possible, material shall not be disposed of in the pool area created by the structure. 

All refuse shall be disposed of in a manner which complies with all local and state regulations. 

6. SPECIAL SPECIFICATIONS 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

IA-5  POLLUTION CONTROL 

 

1. SCOPE 
The work shall consist of installing measures or performing work to control erosion and minimize the 
production of sediment and other pollutants to water and air during construction operations. 

2. MATERIALS 
All materials furnished shall meet the requirements shown on the drawings or in the specifications. 

3. EROSION AND SEDIMENT CONTROL MEASURES AND WORKS 
The measures and works shall include, but are not limited to, the following: 

Staging of Earthwork Activities: The excavation and moving of soil materials shall be 
scheduled so that areas unprotected from erosion will be minimized.  These areas will be 
unprotected for the shortest time feasible. 

Seeding: Structures and disturbed areas shall be seeded as soon as possible after construction is 
completed.   

Temporary seedings may be used as an alternative to other stabilization measures as approved by 
NRCS. 

Mulching: Construction areas that have been disturbed but have no construction activity 
scheduled for 21 days or more shall have erosion protection measures applied by the 14th day.  
This erosion protection may be mulching or other approved temporary measures.  Construction 
areas shall not be left open during a winter shutdown period and shall be protected by mulching. 
 
All seeding and mulching shall be completed in accordance with the seeding plan and Iowa 
Construction Specification IA-6, Seeding and Mulching for Protective Cover. 

The following works may be temporary.  If they are installed as a temporary measure, they shall be 
removed and the area restored to its original state when they are no longer needed or when permanent 
measures are installed. 

Diversions: Diversions may be required to divert clean runoff water away from work areas and to 
collect runoff from work areas for treatment and safe disposition. 

Stream Crossings: Culverts or bridges may be required where construction equipment must 
cross streams. 

Sediment Basins: Sediment basins may be required to settle and filter out sediment from eroding 
areas to protect properties and streams below the construction site. 

Sediment Filters: Straw bale filters, geotextile sediment fences, or other equivalent methods may 
be used to trap sediment from areas of limited runoff.  Sediment filters shall be properly anchored 
to prevent erosion under them. 

Waterways: Waterways may be required for the safe removal of runoff from fields, diversions, 
and other structures or measures. 
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4. CHEMICAL POLLUTION 
The Contractor shall provide watertight tanks or barrels or construct a sump sealed with plastic sheets 
to be used to dispose of chemical pollutants, such as drained lubricating or transmission oils, greases, 
soaps, concrete mixer wash water, asphalt, etc., produced as a by-product of the construction work.  
At the completion of the construction work, sumps shall be removed and the area restored without 
causing pollution. 

Sanitary facilities such as chemical toilets or septic tanks shall not be placed adjacent to live streams, 
wells, or springs.  They shall be located at a distance sufficient to prevent contamination of any water 
sources.  At the completion of construction work, facilities shall be disposed of without causing 
pollution. 

5. AIR POLLUTION 
The burning of brush or trash or disposal of other materials shall adhere to local and state regulations. 

Fire prevention measures shall be taken to prevent the start or the spreading of wild fires, which result 
from project work.  Fire breaks or guards shall be constructed at locations shown on the drawings. 

All public access or haul roads used by the contractor during construction of the project shall be 
sprinkled or otherwise treated to fully suppress dust.  All dust control methods shall insure safe 
operations at all times. If chemical dust suppressants are used, the material shall be a commercially 
available product specifically designed for dust suppression and the application shall follow 
manufacturer's requirements and recommendations.  A copy of the product data sheet and 
manufacturer's recommended application procedures shall be provided to the Engineer five working 
days before use. 

6. MAINTENANCE, REMOVAL, AND RESTORATION 
All pollution control measures and works shall be adequately maintained in a functional condition as 
long as needed during the construction operation.  All temporary measures shall be removed and the 
site restored to as near original conditions as practical. 

7. SPECIAL SPECIFICATIONS 
 
 
 
 
 
 



Iowa IA-6-1 02/11 

NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

IA-6  SEEDING AND MULCHING FOR PROTECTIVE COVER 

1. SCOPE 
The work shall consist of seeding, mulching, and fertilizing all disturbed areas and other areas as 
indicated on the drawings or otherwise designated. 

2. SEEDBED PREPARATION AND APPLICATION 
The entire area to be seeded shall be reasonably smooth and all washes and gullies shall be filled to 
conform to the desired cross-section before actual seedbed preparation is begun.  At this stage of the 
operation, the required fertilizer and lime shall be applied uniformly and incorporated into the top 3 
inches of the soil with suitable tillage equipment.  The seedbed preparation operation shall be 
suspended when the soil is too wet or too dry.  The seedbed shall be loosened to a depth of at least 
three inches. 

On side slopes steeper than 2-1/2 horizontal to1 vertical, the 3 inch minimum depth of seedbed 
preparation is not required, but the soil shall be worked enough to insure sufficient loose soil to 
provide adequate seed cover. 

Unless otherwise specified, the seeding operation shall be performed immediately after preparation 
of the seedbed.  The seed shall be drilled or broadcast by equipment that will insure uniform 
distribution of the seed. 

3. MATERIALS 
The seeding, fertilizing, and mulching requirements are as specified on Form IA-CPA-4. 

Straw from cereal grains or hay will be used as mulching material.  It shall be relatively free of 
weeds. 

4. MULCH APPLICATION 
The required mulching shall be performed as soon as possible after seeding unless otherwise 
specified.  The mulch shall be applied uniformly over the area.  The type and rate shall be as 
specified.  When mulching is required, all areas seeded during any one day shall be mulched within 
24 hours.  The mulch may be spread by any means that results in a uniform cover. 

The mulch shall be anchored.  Anchoring of the mulch may be performed by a mulch anchoring tool 
or regular farm disk weighted and set nearly straight, by installation of mulch netting, or by other 
methods approved by NRCS. 

5. SPECIAL SPECIFICATIONS 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

IA-11  REMOVAL OF WATER 

1. SCOPE 
The work shall consist of the removal of surface water and ground water as needed to perform the 
required construction in accordance with the plans and specifications. 

2. DIVERTING SURFACE WATER 
The Contractor shall build, maintain and operate all cofferdams, channels, diversions, flumes, sumps, 
and other temporary protective works needed to divert surface water away from the construction site 
while construction is in progress. 

3. DEWATERING THE CONSTRUCTION SITE 
Foundations, cutoff trenches, borrow areas and other parts of the construction site shall be dewatered 
as needed for proper execution of the construction work.  The Contractor shall furnish, install, 
operate and maintain all works and equipment needed to perform the dewatering. 

4. EROSION AND POLLUTION CONTROL 
Removal of water from the construction site, including the borrow areas shall be accomplished in 
such a manner that erosion and the transmission of sediment and other pollutants are minimized. 

5. REMOVAL OF TEMPORARY WORKS 
After temporary works have served their purposes and before the Contractor leaves the site, they 
shall be removed. 

6. SPECIAL SPECIFICATIONS 
 
 
 
 
 



NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

 
IA-21  EXCAVATION 

 
 
1.   SCOPE 
The work shall consist of the excavation required by the drawings and specifications and disposal of 
the excavated materials.  The cutoff trench and any other required excavations shall be dug to the 
lines and grades shown on the drawings or as staked in the field.  Structure or trench excavations will 
conform to all safety requirements of OSHA. 

 
2.   USE OF EXCAVATED MATERIALS 
Suitable materials from the specified excavations shall be used in the construction of required 
permanent earth fill.  The suitability of materials for specific purposes shall be determined by the 
NRCS Inspector. 

 
3.   DISPOSAL OF WASTE MATERIAL 
All surplus or waste material shall be disposed of in areas shown on the drawings or as approved by 
the NRCS Inspector.  The waste material shall be smoothed and sloped to provide drainage. 

 
4.   STRUCTURE AND TRENCH EXCAVATION 
Structure or trench excavations will conform to all safety requirements of OSHA. 

 
5.   BORROW EXCAVATION 
When the quantities of suitable materials obtained from specified excavations are insufficient to 
construct the specified fills, additional materials shall be obtained from the designated borrow areas 
as shown on the drawings or as approved by NRCS and the landowner.  On wetland projects, borrow 
shall not be taken from the wetland area within 10 feet of the embankment or as shown on the 
drawings. 

 
Borrow areas shall be excavated and grading completed in a manner to eliminate steep or unstable 
side slopes or hazardous or unsightly conditions. 

 
6.   OVER-EXCAVATION 
Excavation beyond the specified lines and grades shall be corrected by filling the resulting voids with 
compacted earthfill, except that if the earth is to become the subgrade for riprap, sand or gravel 
bedding or drainfill, the voids shall be filled with material conforming to the specifications for the 
riprap, bedding or drainfill, as appropriate. 

 
7.   SPECIAL SPECIFICATIONS 
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IA-26  TOPSOILING 

1. SCOPE 
The work shall consist of salvaging topsoil from borrow areas or required excavations and spreading 
it on the exposed disturbed areas. 

2. QUALITY OF TOPSOIL 
Topsoil shall consist of friable surface soil reasonably free of grass, roots, weeds, sticks, stones, or 
other foreign materials. 

3. EXCAVATION 
After the site has been cleared and grubbed, the topsoil shall be removed from borrow areas and 
required excavation areas to the depth as shown on the drawings.  Topsoil shall be stockpiled at 
locations approved by NRCS. 

4. SPREADING 
Spreading shall not be done when the ground or topsoil is frozen, excessively wet, or otherwise in a 
condition detrimental to the work.  Surfaces designated to be covered shall be lightly scarified just 
prior to the spreading operation.  Where compacted fills are designated to be covered by topsoil, the 
topsoil shall be placed concurrently with the fill and shall be bonded to the compacted fill with the 
equipment. 

Topsoil shall be placed to the minimum depth shown on the drawings.  After the spreading operation 
is completed, the surface shall be finished to a reasonably smooth surface. 

5. SPECIAL SPECIFICATIONS 
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IA-31  CONCRETE 

1. SCOPE  
The work shall consist of furnishing, forming, placing, finishing, and curing Portland cement concrete 
including steel reinforcement. 

2. MATERIALS 
Portland Cement shall conform to ASTM C 150 and shall be Type I or Type II. 

Fine Aggregates shall conform to ASTM C 33 and shall be composed of clean, uncoated grains of 
material. 

Coarse Aggregates shall be gravel or crushed stone conforming to ASTM C 33 and shall be clean, 
hard, durable and free from clay or coating of any character.  The maximum size of coarse aggregate 
shall be 1 1/2 inches or as shown on the drawings. 

Water shall be clean and free from injurious amounts of oil, acid, salt, alkali, organic matter, or other 
deleterious substances. 

Air entraining agent shall conform to ASTM C 260. 

Fly ash may be used as a partial substitution for Portland cement and shall be in strict compliance 
with ASTM C 618, Class F or C.  The loss by ignition shall not exceed 4.0 percent. 

Blast-furnace slag may be used as a partial substitution for Portland cement and shall be in 
conformance with ASTM C 989 for ground granulated blast-furnace slag (GGBF slag).   

Water-reducing admixtures shall conform to ASTM C 494 and may be the following types: 

1. Type A - Water-reducing admixture 
2. Type D - Water-reducing and retarding admixture 
3. Type F - Water-reducing, high range admixture (superplasticizer). 
4. Type G - water-reducing, high range, and retarding admixture (superplasticizer). 

Type D or G admixture may be used when the air temperature is over 80 degrees F. at the 
time of mixing and/or placement. 

Calcium Chloride or other antifreeze compounds or accelerators will not be allowed. 

Preformed expansion joint filler shall be a commercially available product made of bituminous, 
sponge rubber or closed cell foam materials with a minimum thickness of 1/2 inch. 

Reinforcing steel shall be free from loose rust, oil, grease, paint, or other deleterious matter.  
Reinforcing steel shall conform to one or more of the following: 

1. Reinforcing Bars - ASTM A 615 or A 996 , Grade 40 or greater, deformed. 
2. Welded Wire Fabric - ASTM A 185 or A 497. 
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Waterstops shall be either metallic or nonmetallic.  Metallic waterstops shall be fabricated from 
sheets of copper or galvanized steel.  Nonmetallic waterstops shall be made of natural or synthetic 
rubber or vinyl chloride polymer or copolymer.  Rubber, polymer and copolymer waterstops shall 
have ribbed or bulb-type anchor flanges and a hollow tubular center bulb, unless otherwise shown on 
the drawings.  All waterstops shall be of the sizes shown on the drawings. 

Curing compound shall be a liquid membrane-forming compound suitable for spraying on the 
concrete surface.  The curing compound shall meet the requirements of ASTM C 309 Type 2 (white 
pigmented). 

3. CONCRETE DESIGN MIX 
The contractor will be responsible for the determining the design mix proportions in accordance with 
the requirements included in this paragraph and shall provide a copy of the mix to the NRCS 
Engineer at least 3 days prior to placing any concrete.  The concrete mix shall be of such proportions 
as to provide a minimum strength of 3500 p.s.i. in 28 days, unless otherwise shown on the drawings.  
The air content shall be 4 to 8 percent of the volume of the concrete at the time of placement.  The 
slump shall be 2 to 5 inches except when superplasticizer is used.  The slump shall be 3 inches or less 
prior to the addition of superplasticizer admixture and shall not exceed 7 1/2 inches following 
addition and mixing.  The fine aggregate shall be 30-50 percent of the total combined aggregate 
based on oven dry weights.  The contractor shall provide tests to verify that the design mix meets the 
requirements.  In lieu of this, one of the following mix proportions per cubic yard may be used: 

 Minimum  GGBF Maximum ** 
  Cement, Fly Ash,  Slag,   Water, 
Mix Number  Pounds Pounds Pounds  Gallons 
 1 564     0 0 33 
 2 470 45-90 0 31-34 
 3 517 129 0 31 * 
 4 366 114 91 31 * 
 5 259 103 155 31 * 

** Total of available aggregate moisture, mixing water added at the plant  
and mixing water added at the job site (one gallon equals 8.33 pounds). 

  * Requires water reducing admixture. 

4. MIXTURES AND MIXING 
Ready-mixed concrete shall be batched, mixed and transported in accordance with ASTM C 94.  
Concrete shall be uniform and thoroughly mixed when delivered to the forms.  No mixing water in 
excess of the amount shown for the design mix or in an amount that would cause the maximum 
slump to be exceeded shall be added to the concrete during mixing, hauling or after arrival at the 
point of delivery.  The concrete shall be batched and mixed so that the temperature of the concrete at 
the time of placing shall be between 50 and 90 degrees F. 

5. BATCH TICKET 
The contractor shall obtain from the supplier a delivery ticket for each batch of concrete before 
unloading at the site.  The following information shall be included on the ticket: name of concrete 
supplier, job name or location, date, truck number, amount of concrete, time loaded or time of first 
mixing cement, aggregate, and mixing water added at the plant, type and amount of cement, type and 
amount of admixtures, oven dry weights of fine and coarse aggregate, and moisture content(%) or 
weight of water contained in the aggregates. 

The following information shall be added to the batch ticket on site: mixing water added on site, time 
concrete arrived on site and time concrete was unloaded. 

Upon completion of the concrete placement, copies of all batch tickets shall be provided to NRCS. 



Iowa IA-31-3 02/11 

6. REINFORCING STEEL 
Before reinforcement is placed, the surfaces of the bars or mesh shall be cleaned to remove any 
loose, flaky rust, mill scale, oil, grease, or other foreign substances.  After placement, the 
reinforcement shall be maintained in a clean condition until it is completely embedded in the 
concrete. 

Reinforcing bars shall be cut and bent according to ACI Standard 315. 

Tack welding of bars shall not be permitted.  Reinforcement shall be accurately placed as shown on 
the drawings and secured in position in a manner that will prevent its displacement during placement 
of concrete.  Metal chairs, metal hangers, metal spacers or concrete chairs shall be used to support 
reinforcement.  Precast concrete chairs shall be manufactured from concrete equal in quality to the 
concrete being placed.  Precast concrete chairs shall be moist at the time concrete is placed 

Splices of reinforcing bars shall be made only at the locations shown on the drawings, unless other 
wise approved by the NRCS Engineer.  All reinforcing splices and placement shall be in accordance 
with ACI 318 and shown on the drawings. 

After placement of the reinforcement, concrete shall not be placed until the reinforcement has been 
inspected and approved by NRCS. 

7. PREPARATION OF FORMS AND SUBGRADE 
Prior to placement of concrete, the forms and subgrade shall be free of woodchips, sawdust, debris, 
water, ice, snow, extraneous oil, mortar, or other harmful substances or coatings.  Any oil on the 
reinforcing steel or other surfaces required to be bonded to the concrete shall be removed.  All 
surfaces shall be firm and damp prior to placing concrete.  Placement of concrete on mud, dried 
earth, uncompacted fill, or frozen subgrade will not be permitted. 

The forms and associated false-work shall be substantial and unyielding and shall be constructed so 
that the finished concrete will conform to the specified dimensions and elevations.  Forms will be 
mortar tight.  Forms with torn surfaces, worn edges, dents or other defects will not be used.  Forms 
shall be coated with a nonstaining form release agent before being set into place.  Excess form 
coating material shall not stand in puddles in the forms or come in contact with the steel 
reinforcement or hardened concrete against which fresh concrete is to be placed. 

Form accessories to be partially or wholly embedded in the concrete, such as ties and hangers, shall 
be of a commercially manufactured type.  Non fabricated wire shall not be used.  Form ties shall be 
constructed so that the ends or end fasteners can be removed without causing spalling at the surface 
of the concrete. 

Metal form ties used within the forms on structures with a total volume of concrete exceeding fifteen 
cubic yards shall be equipped with cones or other devices that permit their removal to a depth of at 
least one inch without damage to the concrete.  The holes resulting from cones and other devices 
shall be patched in accordance with Section 9. 

Form ties except those specifically covered by the preceding paragraph shall be broken off flush with 
the formed surface.  Any surface areas which have been spalled or otherwise damaged shall be 
repaired in accordance with Section 9. 

Steel tying and form construction adjacent to new concrete shall not be started until concrete has 
cured at least 12 hours. 

Concrete joints shall be of the type and at the locations shown on the drawings. 
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Splices in metal waterstops shall be brazed, welded or overlapped and bolted.  Splices in nonmetallic 
waterstops shall be cemented or joined as recommended by the manufacturer.  

8. PLACING CONCRETE 
Concrete shall not be placed until the subgrade, forms, and steel reinforcement have been inspected  
and approved by the NRCS Inspector.  Any deficiencies are to be corrected before the concrete is 
delivered for placement. 

Concrete shall be delivered to the site and discharged into the forms within 1 1/2 hours after the 
introduction of the cement to the aggregates.  When a superplasticizer is used, the concrete shall be 
discharged within the manufacturer's recommended time limit for discharge after addition of the 
admixture.  In hot weather or under conditions contributing to quick setup of the concrete, discharge 
of the concrete shall be accomplished in 45 minutes unless a set-retarding admixture is used, in 
which case the manufacturer's recommended time limit will apply. 

Addition of water at the job site may be done at the beginning of placement of each load of concrete 
in order to obtain allowable slump, provided that the maximum water content and water/cement ratio 
in the design mix is not exceeded.  Addition of water will not be permitted after placement of the 
load has started. 

The concrete shall be deposited as closely as possible to its final position in the forms and shall be 
worked into corners and around reinforcement and other embedded items in a manner which prevents 
segregation.  Formed concrete shall be deposited in layers 24 inches or less in depth and shall be 
continuously deposited so that no concrete will be deposited on concrete which has hardened 
sufficiently to cause the formation of "cold joints".  Concrete containing superplasticizer shall be 
placed in lifts not exceeding 5 feet in depth.  If the surface layer of concrete sets during placement to 
the degree that it will not flow and merge with the succeeding layer when tamped or vibrated, the 
contractor shall discontinue placing concrete and install a construction joint.  Construction joints 
shall be completed as shown on the drawings or by one of the following methods: 

1. The joint shall be constructed using a 6 inch wide by 1/4 inch steel plate.  The surfaces of the 
construction joint shall be prepared by washing and scrubbing with a wire brush or wire 
broom to expose coarse aggregate.  The steel plate shall be embedded 3" in the concrete. 

2. The joint surface shall be cleaned to expose coarse aggregate by sandblasting or air-water 
cutting after the concrete has gained sufficient strength to prevent displacement of the coarse 
aggregate or cement fines.  The surface of the concrete shall not be cut so deep as to undercut 
the coarse aggregate.  The joint shall be washed to remove all loose material after cutting. 

The surfaces of all construction joints shall be kept continuously moist for at least 1 hour prior to 
placement of the new concrete.  The new concrete shall be placed directly on the cleaned and washed 
surface.  New concrete shall not be placed until the hardened concrete has cured at least 12 hours. 

Concrete shall not be dropped more than 5 feet vertically unless suitable equipment is used to prevent 
segregation.  Concrete containing superplasticizer shall not be dropped more than 12 feet vertically. 

Immediately after the concrete is placed in the forms, it shall be consolidated by vibration, spading or 
hand tamping as necessary to insure smooth surfaces and dense concrete.  Care should be taken not 
to over-vibrate concrete containing superplasticizer.  Vibration shall not be supplied directly to the 
reinforcing steel, the forms or concrete which has hardened to the degree that it does not insure a 
monolithic bond with the preceding layer,  The use of vibrators to transport concrete in the forms or 
conveying equipment will not be permitted. 
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9. FORM REMOVAL AND FINISHING 
Forms shall be left in place for at least 24 hours after placing concrete.  Forms shall be removed in 
such a way as to prevent damage to the concrete.  Supports shall be removed in a manner that will 
permit concrete to take the stresses due to its own weight uniformly and gradually. 

Immediately after removal of the forms, concrete which is honey combed, damaged or otherwise 
defective shall be repaired or replaced.  All cavities or depressions resulting from form tie removal 
shall be patched with a non-shrink grout, mortar mix or epoxy-type sealer.  Non-shrink grout consists 
of 1 part cement and 2-1/2 parts sand that will pass a No. 16 sieve.  Only enough water shall be 
added to produce a filling which is at the point of becoming rubbery when the material is solidly 
packed. 

All repaired and patched areas shall be cured as required in Section 10. 

10. CURING 
Concrete shall be cured for a period of not less than 7 consecutive days by one of the following 
approved methods: 

A. Membrane Curing:  Concrete shall be cured with white pigmented curing compound.  The 
compound shall be sprayed on moist concrete as soon as free water has disappeared, but shall 
not be applied to any surface until patching, repairs and finishing of that surface are 
completed.  Curing compound shall not be applied to surfaces requiring bond to subsequently 
placed concrete, such as construction joints, shear plates, reinforcing steel, and other 
embedded items.  Surfaces subjected to heavy rainfall or running water within 3 hours after 
curing compound has been applied or surfaces damaged by subsequent construction 
operations during the curing period, shall be reapplied in the same manner as the original 
application. 

B. Moist Curing:  Concrete shall be cured by maintaining all surfaces continuously wet for the 
entire curing period. 

C. Cover:  Adequately cover an exposed structure with burlap mats, or other material and 
continually soak with water. 

11. BACKFILLING 
Backfilling may begin when the curing period has ended.  Backfill against the structure will be 
placed in no more than 4-inch layers and compacted by hand tamping or with manually directed 
power tampers or plate vibrators.  Layers compacted in this manner shall extend not less than 2 feet 
from any part of the concrete structure. 

12. HOT AND COLD WEATHER CONCRETING 
When the atmospheric temperature may be expected to drop below 40o F. at the time concrete is 
delivered to the work site , during placement, or at any time during curing period, concrete shall be 
mixed, placed and protected in accordance with ACI Standard 306, "Recommended Practice for Cold 
Weather Concreting." 

When climatic or other conditions are such that the temperature of the concrete may reasonably be 
expected to exceed 90o F. at the time of delivery to the work site, during placement or during the first 
24 hours after placement, concrete shall be mixed, placed and protected in accordance with ACI 
Standard 305, "Recommended Practice for Hot Weather Concreting." 
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13. SPECIAL SPECIFICATIONS 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

IA-61 LOOSE ROCK RIPRAP 
 
1. SCOPE 
The work shall consist of the construction of loose rock riprap revetments, structures and blankets, 
including filter layers or bedding where specified. 

 
2. MATERIALS 
Rock for loose rock riprap, filter layers or bedding shall come from sources approved by NRCS.  The 
rock shall be excavated, selected and handled as necessary to meet the quality and grading 
requirements of this specification and the construction drawings. 

 
Individual rock fragments shall be dense, sound and free from cracks, seams and other defects 
conducive to accelerated weathering.  The rock fragments shall be angular to sub rounded in shape. 
The least dimension of an individual rock fragment shall not be less than 1/3 the greatest dimension 
of the fragment unless otherwise specified on the construction drawings. 

 
3. SUBGRADE PREPARATION 
The subgrade surfaces on which the riprap or bedding is to be placed shall be cut or filled and 
graded to the lines and grades shown on the drawings. When fill to subgrade lines is required, it 
shall consist of approved materials and shall be compacted to a density equal to the adjacent existing 
soil material. 

 
Rock materials shall not be placed until the foundation preparation is completed and the subgrade 
surfaces have been inspected and approved by NRCS. 

 
4. EQUIPMENT-PLACED ROCK RIPRAP 
Rock shall be placed by equipment on the surfaces and to the depths specified.  The riprap shall be 
constructed to the full thickness in one operation and in such a manner as to avoid serious 
displacement of the underlying materials. The rock shall be delivered and placed in a manner that 
will insure that the riprap in place shall be reasonably homogeneous with the larger rocks uniformly 
distributed and firmly in contact, one to another, with the smaller rocks and spalls filling the voids 
between the larger rocks.  Placement of rock shall begin at the bottom of the slope or downstream end 
of the structure. 

 
Riprap shall be placed in a manner to prevent damage to structures.  Hand placing will be required to 
the extent necessary to prevent damage to adjacent structures. 

 
5. HAND-PLACED RIPRAP 
Rock shall be placed by hand on the surfaces and to the depths specified.  It shall be securely bedded 
with the larger rocks firmly in contact, one to another. Spaces between the larger rocks shall be filled 
with smaller rocks and spalls. Smaller rocks shall not be grouped as a substitute for larger rock.  Flat 
slab rock shall be laid on edge unless otherwise specified.  Placement of rock shall begin at the 
bottom of the slope or downstream end of the structure. 
 
6. FILTER LAYERS OR BEDDING 
When the drawings specify filter layers or bedding beneath riprap, the filter or bedding material shall 
be spread uniformly on the prepared subgrade surfaces to the depth specified. Compaction of filter 
layers or bedding will not be required, but the surface of such layers shall be finished reasonably free 
of mounds, dips or windrows. 
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7. SPECIAL SPECIFICATIONS 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATION 

 
IA-95  GEOTEXTILE 

 
1. SCOPE 
This work shall consist of furnishing all materials, equipment, and labor necessary for the installation 
of geotextile. 

 
2. MATERIAL QUALITY 
Geotextile shall be manufactured from synthetic long chain or continuous polymeric filaments or 
yarns, having a composition of at least 95 percent, by weight, of polypropylene, polyester or 
polyvinylidene-chloride. The geotextile shall be formed into a stable network of filaments or yarns 
that retain their relative position to each other, are inert to commonly encountered chemicals and are 
resistant to ultraviolet light, heat, hydrocarbons, mildew, rodents and insects. Unless otherwise 
specified, the class and type of geotextile shall be as shown on the drawings and shall meet the 
requirements for materials that follow: 

 
a. Woven Geotextile shall conform to the physical properties listed in Table 1. The woven 

geotextile shall be manufactured from monofilament yarns that are woven into a uniform 
pattern with distinct and measurable openings. The geotextile shall be manufactured so that 
the yarns will retain their relative position with regard to each other. The yarns shall contain 
stabilizers and/or inhibitors to enhance their resistance to ultraviolet light or heat exposure. 
The edges of the material shall be selvaged or otherwise finished to prevent the outer yarn 
from unraveling. 

 
b. Nonwoven Geotextile shall conform to the physical properties listed in Table 2. Nonwoven 

geotextile shall be manufactured from randomly oriented fibers that have been mechanically 
bonded together by the needle-punched process. In addition, one side may be slightly heat 
bonded. Thermally bonded, nonwoven geotextile, in addition to mechanically bonded, 
nonwoven geotextile, may be used for Road Stabilization. The filaments shall contain 
stabilizers and/or inhibitors to enhance their resistance to ultraviolet light or heat exposure. 

 
c. The geotextile shall be shipped in rolls wrapped with a protective covering to keep out mud, 

dirt, dust, debris and direct sunlight. Each roll of geotextile shall be clearly marked to 
identify the brand, type and production run. 

 
3. STORAGE 
Prior to use, the geotextile shall be stored in a clean dry place, out of direct sunlight, not subject to 
extremes of either hot or cold, and with the manufacturer's protective cover in place. Receiving, 
storage, and handling at the job site shall be in accordance with the requirements in ASTM D 4873. 

 
4. SURFACE PREPARATION 
The surface on which the geotextile is to be placed shall be graded to the neat lines and grades as 
shown on the drawings. The surface shall be reasonably smooth and free of loose rock and clods, 
holes, depressions, projections, muddy conditions and standing or flowing water (unless otherwise 
shown on the drawings). 
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5. PLACEMENT 
Prior to placement of the geotextile, the soil surface will be inspected for quality assurance of design 
and construction.  The geotextile shall be placed on the approved prepared surface at the locations 
and in accordance with the details shown on the drawings. The geotextile shall be unrolled along the 
placement area and loosely laid (not stretched) in such a manner that it will conform to the surface 
irregularities when material is placed on or against it.  The geotextile may be folded and overlapped 
to permit proper placement in the designated area. 

 
The geotextile shall be joined by overlapping a minimum of 18 inches (unless otherwise specified), 
and secured against the underlying foundation material. Securing pins, approved and provided by the 
geotextile manufacturer, shall be placed along the edge of the panel or roll material to adequately 
hold it in place during installation.  Pins shall be steel or fiberglass formed as a "U", "L", or "T" 
shape or contain "ears" to prevent total penetration.  Steel washers shall be provided on all but the 
"U" shaped pins. The upstream or up-slope geotextile shall overlap the abutting down-slope 
geotextile. At vertical laps, securing pins shall be inserted through both layers along a line through 
approximately the midpoint of the overlap. At horizontal laps and across slope laps, securing pins 
shall be inserted through the bottom layer only. Securing pins shall be placed along a line 
approximately 2 inches in from edge of the of the placed geotextile at intervals not to exceed 12 feet 
unless otherwise specified. Additional pins shall be installed as necessary and where appropriate, to 
prevent any undue slippage or movement of the geotextile. The use of securing pins will be held to 
the minimum necessary.  Pins are to be left in place unless otherwise specified. 

 
Should the geotextile be torn or punctured, or the overlaps disturbed, as evidenced by visible 
geotextile damage, subgrade pumping, intrusion, or grade distortion, the backfill around the damaged 
or displaced area shall be removed and restored to the original approved condition. The repair shall 
consist of a patch of the same type of geotextile being used, overlaying the existing geotextile. The 
patch shall extend a minimum of 2 feet from the edge of any damaged area. 

 
The geotextile shall not be placed until it can be anchored and protected with the specified covering 
within 48 hours or protected from exposure to ultraviolet light. Geotextile shall be placed in 
accordance with the following applicable specification according to the use indicated in drawings: 
 
Slope protection – Class I or II as indicated in Tables 1 and 2. 
 
The geotextile shall not be placed until it can be anchored and protected with the specified covering 
within 48 hours or protected from exposure to ultraviolet light. Rock shall not be pushed or rolled 
over the geotextile. 
 
Class I, unprotected – limit height for dropping stone onto bare geotextile to 3 feet. 
 
Class II, protected – require the use of 6 inches a clean pit-run gravel over the geotextile to cushion 
the stone and limit the height of drop to 3 feet. 
 
On slopes with strong seepage flow, the geotextile must be in intimate contact with the soil to 
prevent erosion of the soil surface. Use 6 inches of a clean pit-run gravel over the geotextile to hold 
it in place and minimize voids under the riprap. Embedment of the geotextile in a trench to form a 
cutoff at regular intervals down the slope will prevent erosion under the fabric. Place cutoffs more 
closely together in highly erodible soils and wider apart in more stable soils. 
 
Subsurface drains – Class III as indicated in Tables 1 and 2. 
 
The geotextile shall not be placed until drainfill or other material can be used to provide cover 
within the same working day. Drainfill material shall be placed in a manner that prevents damage to 
the geotextile. In no case shall material be dropped on uncovered geotextile from a height of more 
than 5 feet. 
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Road stabilization – Class IV as indicated in Tables 1 and 2. 
 
The geotextile shall be unrolled in a direction parallel to the roadway centerline in a loose manner 
permitting conformation to the surface irregularities when the roadway fill material is placed on its 
surface. In no case shall material be dropped on uncovered geotextile from a height of more than 5 
feet. Unless otherwise specified, the minimum overlap of geotextile panels joined without sewing 
shall be 24 inches. The geotextile may be temporarily secured with pins recommended or provided 
by the manufacturer, but they shall be removed before the permanent covering material is placed. 

 
6. SPECIAL SPECIFICATIONS 
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1/ All values are minimum average roll values (MARV) in the weakest principal direction, unless otherwise noted. 
2/ Maximum average roll value. 
3/ Note:  CWO is a USACE reference. 
 

TABLE 1.  REQUIREMENTS FOR WOVEN GEOTEXTILES 1/ 

Property Test Method Class I Class II Class III Class IV 
Grab tensile strength  
(pounds)  

ASTM D4632 247 minimum 180 minimum 180 minimum 315 minimum 

Elongation at failure 
(%) 

ASTM D4632 
 

< 50 < 50 < 50 < 50 

Trapezoidal tear 
strength (pounds) 

ASTM D4533 90 minimum 67 minimum 67 minimum 112 minimum 

Puncture strength 
(pounds) 

ASTM D6241 495 minimum 371 minimum 371 minimum 618 minimum 

Ultraviolet light 
(% retained strength) 

ASTM D4355 50 minimum 50 minimum 50 minimum 70 minimum  

Permittivity (sec-1) ASTM D4491 as specified 

Apparent opening size 
(AOS) 2/ 

ASTM D4751 as specified 

Percent open area 
(POA) (%) 

USACE 
3/CWO-02215-86 

as specified 
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1/  All values are minimum average roll values (MARV) in the weakest principal direction, unless otherwise noted.   
2/  Needle punched geotextiles may be used for all classes. Heat-bonded or resin-bonded geotextiles may be used for class IV only. 
3/  Maximum average roll value. 

 

TABLE 2.  REQUIREMENTS FOR NONWOVEN GEOTEXTILES 1/ 

Property Test Method Class I 2/ Class II 2/ Class III 2/ Class IV 2/ 

Grab tensile strength  
(pounds)  

ASTM D4632 
grab test 

202 minimum 157 minimum 112 minimum 202 minimum 

Elongation at failure 
(%) 

ASTM D4632 
 

50 minimum 50 minimum 50 minimum 50 minimum 

Trapezoidal tear 
strength (pounds) 

ASTM D4533 79 minimum 56 minimum 40 minimum 79 minimum 

Puncture strength 
(pounds) 

ASTM D6241 433 minimum 309 minimum 223 minimum 433 minimum 

Ultraviolet light 
(retained strength) 
(%) 

ASTM D4355 50 minimum 50 minimum 50 minimum 50 minimum  

Permittivity (sec-1) ASTM D4491 0.70 minimum or as specified 

Apparent opening size 
(AOS) (mm) 3/ 

ASTM D4751 0.22 maximum or as specified 
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NATURAL RESOURCES CONSERVATION SERVICE 
CONSTRUCTION SPECIFICATIONS 

 
IA-620  UNDERGROUND OUTLET 

 

 
 
1.   SCOPE 
This work shall consist of installation of underground outlets and any appurtenant water control 
structures in accordance with an approved plan and design. 
 
2.   MATERIALS 
Materials for underground outlets shall meet the requirements as shown in the plans and specifications.  
They shall be field inspected for any deficiencies such as thin spots or cracking prior to installation. 

Conduit 
The following reference specifications pertain to products currently acceptable for use as underground 
outlets: 
Plastic 
Corrugated Polyethylene (PE) Pipe and Fittings (3-6 inch) .............................. ASTM F 405 
3 through 24 inch Corrugated Polyethylene (PE) Pipe and Fittings .................. ASTM F 667 
Poly (Vinyl Chloride) (PVC) Corrugated Sewer Pipe With a Smooth 
Interior and Fittings (4-36 inch) ........................................................................ ASTM F 949 
Poly (Vinyl Chloride) (PVC) Sewer Pipe and Fittings ...................................... ASTM D 2729 
Type PSM Poly (Vinyl Chloride) (PVC) Sewer Pipe and Fittings .................... ASTM D 3034 
Poly (Vinyl Chloride) (PVC) Pressure-Rated Pipe (SDR Series) ..................... ASTM D 2241 
Polyethylene Plastics Pipe and Fittings Materials ............................................. ASTM D 335 
Clay 
Clay Drain Tile .................................................................................................. ASTM C 4 
Vitrified Clay Pipe, Extra Strength, Standard Strength and Perforated ............. ASTM C 700 
Vitrified Clay Pipe, test methods ....................................................................... ASTM C 301 
Concrete 
Concrete Drain Tile (4-36 inch) ......................................................................ASTM C 412 
Concrete Pipe for Irrigation or Drainage ........................................................... ASTM C 118 
Concrete Pipe, Manhole Sections, or Tile (test methods) .................................. ASTM C 497 
Concrete Sewer, Storm Drain and Culvert Pipe ................................................ ASTM C 14 
Reinforced Concrete Culvert, Storm Drain and Sewer Pipe .............................. ASTM C 76 
Perforated Concrete Pipe ................................................................................... ASTM C 444 
Portland Cement ................................................................................................ ASTM C 150 
Other 
Styrene-Rubber (SR) Plastic Drain Pipe and Fittings ........................................ ASTM D 2852 
Corrugated Aluminum Pipe for Sewers and Drains .......................................... ASTM B 745 
Corrugated Steel Pipe, Metallic-Coated for Sewers and Drains ........................ ASTM A 760 
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Inlet 
The inlet shall be fabricated and installed as shown on the plans.  Inlets must be of durable 
material, structurally sound, and resistant to damage by rodents or other animals.  Inlets shall be of 
rigid material, which does not require supplemental support to remain in a vertical position.  
Materials, which meet these requirements, include the following: 

 
1. Corrugated metal pipe, galvanized or aluminum, 16 gauge minimum, 
2. Smooth steel pipe, with 3/16 inch minimum wall thickness, 
3. Smooth plastic pipe, polyvinyl chloride (PVC), with an SDR of 43 or less, 
4. High-density polyethylene pipe (PE).  Round pipe shall have an SDR of 43 or less.  Square 

intakes shall have minimum wall thickness as shown in the following table: 
 

Nominal 
Size 

Minimum 
Thickness 

  6 inch 0.16 inch 
8 inch 0.21 inch 
10 inch 0.26 inch 
12 inch 0.31 inch 

 
All plastic and polyethylene inlets shall include ultra-violet stabilizer to protect from solar 
degradation. 
 
Perforations in the inlet shall be smooth and free of burrs.  Unless otherwise specified, the above 
ground portion of the inlet shall have holes evenly spaced around the perimeter of the inlet in 
accordance with the following table: 

 
Inlet Minimum Number of 1” Diameter 
Size Holes per Foot of Inlet  
4 inch 20 
5 inch 24 
6 inch 30 
8 inch 40 

10 inch 50 
12 inch 60 

 
If slots or round holes other than 1 inch in diameter are provided, the total cross sectional area of the 
openings per foot shall be equivalent to that provided by 1 inch diameter round holes meeting the 
above criteria. 
The below ground portion of the inlet may be perforated with holes 5/16 of an inch in diameter or 
less to provide drainage around the inlet. 
Appurtenances (i.e. tees and elbows) for polyvinyl chloride (PVC) inlets shall be schedule 40 or 
heavier. 
Additional subsurface drainage tubing or tile may be used in conjunction with the surface inlet to 
improve access and farmability around the inlet.  These underground extensions (when used) 
shall have a minimum length of 10 feet. 
The inlet shall be offset from the main conduit except as noted below.  A minimum of 8 feet of 
non-perforated conduit shall be installed between the inlet and the main conduit.  The minimum 
diameter of the offset line shall be 3 inches.  When conduit capacity is based on orifice flow from the 
inlet, such inlets shall be fabricated so that an orifice can easily be installed. 
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Only the top inlet in a terrace system may be placed directly on the main conduit.  If the top most 
inlet in a terrace system is placed directly on the main conduit, the conduit shall be non- perforated 
from the inlet to the toe of the terrace back slope. 
Outlet 
A continuous section of non-perforated conduit at least 20 feet long shall be used at the outlet.  Two-
thirds of the outlet pipe shall be buried in the ditch bank, and the cantilever section must extend to the 
toe of the ditch side slope or the side slope shall be protected from erosion.  Acceptable materials for 
use at the outlet include the following: 

 
1. Corrugated metal pipe, galvanized or aluminum, 16 gauge minimum; 
2. Smooth steel pipe, with 3/16 inch minimum wall thickness; 
3. Smooth plastic pipe, polyvinyl chloride (PVC), with a SDR of 26 or less or schedule 40 or 

heavier; or 
4. Corrugated profile wall (dual wall) polyethylene (PE) pipe meeting or exceeding the 

requirements of ASTM F 2648 (2” to 60”), ASTM F 2306 (12” to 60”).  Pipe conforming to 
AASHTO M 252 (3” to 10”), or AASHTO M 294 (12” to 60”) is acceptable. 

All plastic and polyethylene pipe outlets shall include ultra-violet stabilizer.  PVC and PE pipe 
outlets shall not be used where burning vegetation on the outlet ditch bank is likely to create a fire 
hazard.  
Connections with the outlet pipe shall be made watertight. 
The outlet shall be equipped with a flap-gate type rodent guard. 

3.   TRENCH EXCAVATION 
Trench excavation shall be sufficient to provide required cover after other construction is completed.  
The trench bottom shall be smooth and free of exposed rock.  If rock is encountered in the trench 
bottom, over-excavate the trench and place at least 6 inches of compacted earth or sand bedding in the 
trench to bring it up to the conduit grade.  In stable soils, the bottom of the trench shall be shaped to form 
a semicircular, trapezoidal, or 90-degree “V” groove in its center.  The groove shall be shaped to fit the 
size of conduit.  The 90-degree “V” groove shall not be used on conduits greater than 6 inches in 
diameter. 
Unless otherwise shown on the drawings, trench width at the top of the conduit should be the minimum 
required to permit installation and provide bedding conditions suitable to support the load on the conduit, 
but with not less than 3 inches of clearance on each side.  Maximum trench width shall be the conduit 
diameter plus 12 inches measured at the top of the conduit, unless approved bedding is installed.   
Plow installation is allowed except under the base width of the terrace or embankment.  Trench width 
shall be at least two (2) inches wider than the conduit on each side to allow sufficient bedding to support 
the pipe. 

4.   INSTALLATION 
The underground outlet system shall be installed to the line and grade shown in the plans or as staked in 
the field.  Conduit lines shall be installed and properly blinded or bedded prior to placement of any 
other earthfill over the lines.   
Conduit lines shall be joined with standard factory couplers, if applicable, to produce a continuous 
system.  Internal couplers may be used if they do not cause excessive flow restrictions.  Conduit ends 
shall be protected during installation. 
All appurtenant structures, including trash and rodent guards, shall be installed promptly and provisions 
shall be made for protecting them during installation.  All conduit ends except the outlet and inlets with 
screens shall be capped with standard factory end caps or concrete.  When corrugated plastic tubing is 
used, no more than 5% stretch will be allowed. 
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Orifice plates, when specified, shall have smooth edges and fit tightly. 

5.   TRENCH BACKFILL 
Conduits shall be bedded and backfilled throughout the base width of the basin embankment or 
terrace ridge.  Friable soil material shall be placed in 4  inch layers and hand tamped to a depth of  
2 feet above the conduit.  The sides of the remaining trench shall be sloped no steeper than  
3 horizontal to 1 vertical and backfill placed in 9 inch layers and machine compacted. 
Water packing may be used as an alternative to mechanical compaction.  If the conduit is non- 
perforated, it shall be filled with water during the water packing procedure.  The initial backfill, 
before wetting, shall be of sufficient depth to ensure complete coverage of the pipe after consolidation has 
taken place.  Water packing is accomplished by adding water in such quantity as to thoroughly saturate 
the initial backfill without inundation.  The wetted fill shall be allowed to dry until firm before final 
backfill is begun.  Final backfill shall be accomplished by placing friable soil material in 4 inch layers and 
hand tamping to a depth of 2 feet above the conduit.  The sides of the remaining trench shall be sloped no 
steeper than 3 horizontal to 1 vertical and backfill placed in 9 inch layers and machine compacted. 
Conduit which is not under the embankment or terrace ridge shall be backfilled with select bedding 
material containing no hard objects larger than 1½ inches in diameter to a minimum depth of 6 inches 
over the conduit.  The conduit shall be held in place mechanically while select backfill material is placed 
around and over the conduit.  This is to ensure that the proper conduit grade is maintained.  All 
backfill material shall be placed so that deflection or displacement of the conduit will not occur.  The 
remainder of the trench above the conduit shall be backfilled as rapidly as consistent with the soil 
conditions.  Backfill shall extend above the ground surface and be well rounded over the trench.  Large 
stones, frozen material, and large clods are not allowed in the backfill material. 

6.   FINISH 
Work areas shall be smoothed and left in a workmanlike manner.  Vegetation or other protective 
cover shall be established as specified. 

7.   SPECIAL SPECIFICATIONS 
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